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ABORDARI ACTUALE PRIVIND CALCULUL PROVIZIOANELOR
DE RISC DE CREDIT CONFORM STANDARDELOR
INTERNATIONALE DE CONTABILITATE NR. 39

Prof.univ.dr. ION NITU
Universitatea ,,Athenaesum” Bucuresti
Ec. ELIZA PAICU
Ec. ALIN NITU

Abstract: Politica de provizioane pentru pierderile posibile din credite, impreuni cu rezervele generale
constituite pentru pierderi denoti capacitatea béincii de a le absorbi. La determinarea nivelului adecvat al acestora se au
in vedere toti factorii care afecteazd posibilitatea de rambursare a creditelor, precum calitatea politicilor de creditare,
pierderile antericare care au afectat profitabilitatea bancii, dinamica creditelor acordate, procedurile de recuperare a

creditelor problemd, volatilitatea variabileleor macroeconomice s1 tendintele economier.

Metodologia actuala de evaluare si inregistrare a provizioanelor pentru pierderi din deprecierea creditelor,
dezvoltata in functie de cerintele prudentiale statutare ale Bancii Nationale, trebuie sa fie completata prin dezvoltarea
unui model suficient de detaliat si cuprinzator, bazat pe principiile IAS 39.

Acest articol prezinta principiile fundamentale ale modelului TAS 39 de calculare a provizicanelor de risc de
credit, model bazat pe analiza pierderilor istorice, asigurandu-se ca reflecta in mod adecvat pierderile constatate la data
fiecarui bilant contabil. Pentru a ilustra modalitatea concreta de determinare a nivelului provizioanelor, un studiu de caz

este furnizat.

Cuvinte cheie: provizioane pentru pierderi din credite, pierdere istorica, pierdere din depreciere, prag de
semnificatie, abordare individuala, abordare colectiva, indicaton de depreciere, fluxuri vittoare de numerar, valoare de

recuperare, valoare justa.

Clasificarea JEL: G21 - Banks; Other Depository Institutions; Micro Finance Institutions; Mortgages.

Principiile IAS 39

La 1 ianuarie 2005 a intrat in vigoare
varianta revizuita a Standardului International
de Contabilitate IAS 39 - Instrumente
Financiare : Recunoastere si Misurare, emis de
ciatre Comitetul pentru Standarde Internationale
de Contabilitate in decembrie 2003. Acest
standard este aplicabil tuturor entititilor care
intocmesc si  publicd  situatii  financiare
conforme cu IFRS pentru exercitiile financiare
care Tncep la 1 ianuarie 2005 sau dupi aceastia
data.

Varianta revizuitd a standardului aduce
modificari importante in ceea ce privegte
metodologia de evalvare a pierderilor din
deprecierea' activelor financiare masurate la
cost amortizat, deci inclusiv a portofoliilor de
credite ale béncilor. In urma unei analize
istorice, banca evalueazd existenta unor indicii
de depreciere a portofoliului, ca rezultat al unor
evenimente trecute, si daca aceste evenimente
au impact asupra fluxurilor de numerar viitoare
estimate, aferente portofoliului analizat. Se

' Se vorbeste de pierdere din depreciere atunci cand se prevede ci
banca nu va colecta toate sumele datorate din ratele viitoare
(principal + dobénda) conform termenilor contractuali sau ca aceste
sume datorate nu pot fi recuperate prin valorificarea garantiilor.

poate constata influenta combinata a unei serii
de evenimente care au cauzat deprecierea’.

In cazul constatirii unor indicii obiective
de depreciere a creditelor masurate la cost
amortizat, pierderea din depreciere aferenta se
calculeazi astfel:

Pierderea din depreciere = valoarea
contabila a creditului - valoarea recuperabila
(valoarea prezenta a fluxurilor de numerar
viitoare, actualizate cu rata de dobinda efectiva
initiala a creditului®).

Astfel, conform acestui standard,
provizioanele pentru deprecierea creditelor
trebuie inregistrate numai atunci cand exista
indicii ca activele respective sunt depreciate ca
urmare a unui eveniment trecut. Indicii de
depreciere la care face referire Standardul
revizuit sunt:

»  Dificultiti financiare ale debitorului

* Nerespectarea conditiilor contractuale
(ex.: intarzieri la plata principalului sau
a dobanzii)

¥ Nu sunt recunoscute pierderile din depreciere care se vor produce ca
urmare a unor evenimente viitoare

? Pentru creditele cu dobiinda variabila, rata de actualizare va fi
considerata rata de dobanda in  wvigoare la  data
evaludrii, determinata conform conditiilor contractuale.



+ Concesii acordate debitorului de citre banca
datorita unor dificultati financiare ale
acestuia ( ex.: rescadentarea, reesalonarea
creditului)

* Probabilitatea initierii procedurilor de
faliment sau reorganizare judiciara

« Inregistrarea unei pierderi din depreciere
intr-o perioada anterioara.

Banca estimeazd influenta indicilor de
depreciere asupra portofoliului de credite,
analizind in mod individual creditele individual
semnificative si in mod individual sau colectiv
creditele care nu sunt semnificative. Pentru
aceasta, se determina un prag de semnificatie
care  delimiteazd portofoliul de credite,
provizionul fiind evaluat individual pentru
fiecare credit a carui expunere la data evaluarii
depageste acest prag. Pentru acele credite care
se afla sub acest prag de semnificatic, banca
efectueazd o analiza colectiva.

Standardul revizuit cere ca acele credite
pentru care nu au fost identificate pierderi din
depreciere la nivel individual (inclusiv cele care
depidgesc pragul de semnificatie) sa fie supuse
unei abordiri colective. In acest sens, creditele
sunt grupate in portofolii cu caracteristici de
credit similare, relevante pentru capacitatea
debitorilor de a rambursa datoriile conform cu
prevederile contractuale (ex.: in funcfie de zona
geografica, tipul creditului, servicui datoriei,
natura garantiilor).

Fluxurile de numerar viitoare aferente
grupelor de active cu caracteristici de risc de
credit similare se estimeaza in functie de ratele
istorice de pierdere determinat la  nivelul
fiecarei grupe, ajustate in functie de conditiile
economice si de caracteristicile portofoliului de
credite existente la data evaludrii.

Etapele determinarii provizioanelor, conform abordarii IAS 39

Pasul 1 - Determinarea pragului de semnificatie

Acest prag de semnificatie se determina in scopul delimitini creditelor
semnificative individual. Poate fi exprimat, de exemplu, ca procent din
profitul brut sau procent din total active. Toate creditele care depasesc

acest prag vor fi testate individual pentru depreciere.

- Stabilirea bazei de calcul a pragului de
semnificatie

- Calculul pragului de semnificatie

- Identificarea creditelor individual
semnificative (creditele care la o anumita data a
bilantului contabil depésesc pragul de semnificatic
stabilit)

Pasul 2 — Definirea indicatorilor de depreciere

Acesti indicatori au ca scop sa permita identificarea in cadrul bazei de

date a acelor credite pentru care exista depreciere. Spre exemplu:
- credite care au performanta financiara E;
- reesalonarea contractului de credit;

- recunoagterea unui provizion pentru deprecierea creditelor respective

intr-o pericada de raportare anterioara;
- serviciul datoriei peste 45 de zile;

- clienti care se afla in procedura de faliment sau reorganizare judiciara

- Stabilirea unui set de

indicatori de depreciere care sa poata fi usor
identificati in cadrul bazei de date intocmite pentru
raportérile prudentiale statutare

Pasul 3 — Gruparea creditelor in portofolii / grupe cu caracteristici de risc de credit similare

Spre exemphu:

- credite retail: pe tipuri de produse (ex. credite ipotecare, credite auto,
credite nevol personale etc.) si pe zone geografice (ex. Muntema,
Moldova si Transilvania).

- credite corporate: pe industrii (ex. agricultura, comert, productie,

Transilvania).

transporturi, energie etc.) si pe zone geografice (ex. Muntenia, Moldova si

- Definirea criteriilor de grupare a creditelor

- Gruparea creditelor (mai putin a creditelor
individual seminificative identificate la Pasul 1) pe
portofoliile definite

- Extragere total principal si total creante atagate
pe fiecare portofolin

Pasul 4 — Colectarea si centralizarea datelor istorice (cel putin 3 ani)




A In scopul  evaludrii cqlective a grpelor cu _carateristici - Extragerea infirmatiilor din tabelul al[turat din
similare,  se vor. determma_ pentru ﬁ~ecare din _aceste baza de date, pe perioada istorica maxima pe care se
grupe ratele istorice de pierdere, dupd formula:  (sume .
scoase in  afara  Dbilanfulii pe parcursul pericadei  minus pot obtine ] . .
sume recuperate) / sold medin al creditelor din grupa pe|- Cruparea informatiilor extrase pe portofolile
parcursul perioadei analizate (ex. 2003-2005). identificate la Pasul 3
B. In scopul estimiri fluxurlor de numerar vitoare din|- Caloularea ratei istorice a pierderii pentru fiecare
valorificarea  garantiilor, se va intoemi o baza de date cu|din portofoliile identificate la Pasul 3
urmétoarele caracteristict:
Tipul garantiei Valoarea Valoarea Decalajul de
garantiei din recuperata prin timp intre
evidentele bancii| vanzare (net de momentul
costurile aferente identificarii
vanzarii) pierderii si
momentul
valorificarii
garantiei

Pasul S — Evaluarea individuala a creditelor individual semnificative

Pentru fiecare credit semmnificativ, Banca va estima daca
exista indicii privind deprecierea, prin verificarea conditiilor
stipulate anterior, precum si a altor conditii specifice fiecarui
credit in parte. Pierderea din depreciere (provizionul) se va
calcula ca diferenta intre valoarsa recuperabila si valoarea
contabila neta a creditului la data evaluari. Valoarea
recuperabila reprezinta diferenta dintre wvaloarea totala
activului si valoarsa prezenta a fluxurilor de numerar
asteptate {(excluzand pierderile viitoare care nu s-au produs
inca), actualizata la rata dobanzii efective a creditului. In
determinarca valori recuperabile se va tine cont si de
valoarea actualizata a fluxurilor de numerar rezultate din
valorificarea garantiilor.

Pentru creditele individual semnificative pentru care valoarea
recuperabila este mai mare decat sau egala cu valoarea neta
contabila, acestea se vor grupa in portofoliu alaturi de credite
cu caracteristici similare care vor fi evaluate colectiv.

- Pentru fiecare din creditele individual semnificative
identificate la Pasul 1, se stabileste daca exista indicatori de
depreciere (din cei identificati 1a Pasul 2 sau alti indicatori)

- Pentru fiecare din creditele individual semnificative cu
indicatori de depreciere, se estimeazi fluxurile de numerar
viitoare in functie de proiectiile de fluxuri de numerar
solicitate de la clienti si verificate de analistul de cradite

- 8¢ actualizeaza fluxurile de numerar viitoare utilizénd rata
de dobéinda efectiva a creditului si se obtine astfel valoarea
recuperabila

- Se compara valoarea recuperabila cu valoarea neta
contabila si pentru diferenta in minus se calculeaza pierderea
din depreciere (proviziomul).

- Toate creditele individual semnificative identificate la
Pasul 1 care in urma procedurilor de la Pasul 5 nu au
provizion calculat, sunt transferate in portofoliul
corespunzator din cadrul celor identificate la Pasul 3.

Pasul 6 — Evaluarea individuala a creditelor aflate sub pragul de semnificatie

Pentru fiecare credit aflat sub pragul de semnificatie pentru
care s-au observat indicii privind deprecierea, Banca va
evalua daca exista pierdeni din depreciere. Daca valoarea
recuperabila este mai mica decit valoarea neta contabila, va fi
recunoscuta o pierdere din depreciere. Daca valoarea
recuperabila depaseste valoarea neta contabila, creditul va fi
grupat in portofoliu alituri de credite cu caracteristici similare
care vor fi evaluate colectiv.

- Din cadrul ereditelor care nu sunt individual

semnificative, se extrag din baza de date cele pentru care
exista unul sau mai mulfi indicatori de depreciere definifi la
Pasul 2

- Pentru fiecare din creditele astfel identificate se

calculeaza provizionul sirmlar cu metodologia aplicata
pentru creditele individual semnificative la Pasul 5

- Creditele pentru care s-a calculat provizion sunt excluse din
portofolile de credite cu caracteristici de risc de credit
similare.

Pasul 7 - Evaluarea colectiva a grupelor cu caracteristici de

risc de credit similare

Toate creditele pentru care nu au fost identificate pierden
individuale se vor grupa pe portofolii cu caracteristici de risc
de credit similare, dupé care se va aplica indicatorul de
pierdere istorica ajustat la expunerea existenta in sold la data
evaluarii.

- Pentru fiecare din portofoliile de credite identificate la
Pasul 3 (plus credite individual semnificative
neprovizionate la Pasul 5 minus credite care nu sunt
individual semnificative si au fost provizionate la Pasul 6)
se aplica la soldul de la data bilantului contabil (principal si
creante atagate) rata istorica a pierderii calculata la Pasul 4
si se determina astfel pierderea din depreciere colectiva
{provizionul colectiv).




Pasul 8 - inregistrarea pierderii din depreciere

Pierderea din depreciere totala este determinata ca suma a
pierderilor din depreciere individuale si colective si se
inregistreazi ca si cheltuiala in contul de profit si pierdere in
contrapartida cu un cont de provizioane pentru credite

- Se calculeaza provizionul total ca provizion individual
(credite individual semnificative) - Pasul 5 plus provizion
individual (credite care nu sunt individual semmnificative) —
Pasul 6 plus provizionul colectiv — Pasul 7

- Se intregistreaza provizionul astfel calculat in situatiile
financiare IFRS in contrapartida cu cheltuiala cu

provizioancle.
Exemplu de determinare a
provizi()anelor din depreciere Data | 31 dec. 2005 31 dec. 31 dec.
Pentru determinarea nivelului Valuta 2006 2007
.. . - - Euro (EUR) RON 3.6771 RON RON
provizioanelor din deprecierea creditelor la 16034 | 33817 36107
nivelul unei banci A, pentru data de 31.12.2005, ' 35245 | 33373
s-au agreat in metodologia de lucru urmaitoarele s Dolar | RON 31073 RON RON
acceptiuni: (USD) 29136 | 25676 2.4564
» Intervalul de timp. La nivelul bancii A, 2.8090 2.4883

analiza istorica a portofoliului de credite a
fost efectuata pentru o pericada de 3 ani
(intervalul 1 ianuarie 2005 - 31

decembrie 2007)

» Indicatorii de depreciere necesari pentru
indentificarea in cadrul bazei de date a
acelor credite pentru care exista depreciere
au fost stabiliti pentru portofoliul de credite
a bancii A, astfel:

+ Performanta financiara a clientului
Indicatori :Dsau E, sifsau
obiectivi : + Serviciul datoriei = 30 zile
{(creditele problema)
Indicatori + Rescadentarea, reesalonarea,
subiectivi : reactivarea creditului

» Pragul de semnificatie. In urma analizei
istorice a portofoliului de credite a bancii A,
pragul de semnificatie utilizat pentru
delimitarea creditelor semnificative
individual a fost stabilit 1a 0,5% din activele
nete ale bincii la data de 31.12.2007,
respectiv 1.000.000 RON.

» Cursul valutar. Calculele au fost efectuate
in RON echivalent la cursul de inchidere
BNR existent la data fiecarui bilant contabil.
Pentru echivalarca in RON a sumelor
recuperate si a pierderilor din depreciere
aferente fiecirui an si fiecdrei grupe de
credite analizate, s-a utilizat cursul mediu
anual stabilit de BNR, astfel:

In vederea determinarii necesarului de
provizioane specifice de risc de credit dupa
metodologia prevazuta in Standardul
International de Contabilitate [AS 39, s-au
parcurs urmatoarele etape4 :

a) Delimitarea portofoliului de credite
n functie de pragul de semnificatie

Pentru analiza portofoliului de credite a
bancii A in vederea determinirii pierderilor din
depreciere pe categorii de debitori, s-a utilizat
pragul de semnificatic calculat la valoarea de
0.5% din activele nete ale bancii la 31.12.2007
(1.000.000 RON). Creditele situate peste acest
prag au fost evaluate individual pentru
determinarea pierderilor din depreciere.

Au fost identificati 30 de clienti a cdror
expunere® se incadreazi peste pragul de
semnificatie. Valoarea insumata a expunerii
aferenta  debitorilor semnificativi  este de
70.000.000 RON, reprezentand 50% din intregul
portofoliu de credite.

Acegti clienti au fost testafi in vederea
identificarii indicilor de depreciere. Nu s-au
constatat indici obiectivi de depreciere, toti
debitorii avand performanta financiara la data de
31.12.2007 A sau B, si neavand inregistrate
sume trecute la restanta. In ceea ce privegte
indicii  subiectivi  de depreciere, un singur
debitor se incadra in aceasta categoric : SC
ALFA SRL, credit in valoare de 300.000 EUR
care a fost reactivat in luna noiembrie 2007, dar
rambursat integral pana la 31.07.2008°

* Fluxul decizional si etapele parcurse pentru calcularea provizionului
sunt prezentate schematic in anexa

* Expunere = sold curent + sold restant

¢ Datorita rambursarii creditului in cursul anului 2008, s-a considerat ca
debitorul nu prezinta indici de depreciere



Datorita faptului ca nu s-au identificat
indici de depreciere, debitorii semnificativi au
fost supusi abordirii colective.

b) Abordarea indviduala

S-au analizat individual pentru calculul
pierderilor din depreciere clientii care prezintid

indici obiectivi de depreciere la 31.12.2005.
Acest portofoliu de clienti a fost analizat
distinct pe cele 2 categorii de clienti : persoane
fizice si persoane juridice.

Expunerile aferente acestor categorii la
data de 31.12.2005 sunt prezentate in tabelul
urmator:

{RON echivalent)
Categorie Categorie credit Expunere % din
debitori total
portofoliu
Persoane A. Credite extrabilant 58.330 0,05%
fizice
B. Credite din bilant ~ |B.1. Carduri de credit 12.780 0,01%
B.2. Credite de consum 133.564 0,11%
C. Credite rambursate integral 146.922 0,12%
Total persoane fizice 351.596 0,28%
Persoane D. Credite rambursate integral 1.273.130 1,03%
juridice
E. Credite din bilant sau extrabilant 439.507 0,35%
Total persoane juridice 1.712.637 1,38%
TOTAL CREDITE CU INDICI DE DEPRECIERE 2.064.233 1,67%
Pentru fiecare din aceste categorii au fost si nu exista diferente semnificative intre

determinate pierderile din depreciere, dupia
urmatorul algoritm :
P =ZR
i=1
Pi=FEa1122005i — VR
VR =Rj— VA
Ri = Ea1.12.2005i — E31.07.2006 i
VAi=Es122005i Cear . unde:
P — provizionul calculat individual pentru
fiecare credit
VR - valoare recuperabila determinata pe

fiecare credit

E — expunerea aferenta fiecarui credit’

R — recuperare calculata pe fiecare credit

VA — valoare ajustata in functie de coeficientul
de recuperare a garantiilor

Cgar — coeficient de ajustare a garantiilor,
calculat pe baza istorica

b)1. Credite persoane fizice
- Categoria A - credite care se aflau in
evidenta extrabilantiera la data de 31.07.2008

7 Expunere = principalul creditului la data calcularii expunerii (sold
curent + sold restant)

valoarea lor la 31 12 2007 si valoarea lor la
31.07.2008 (au iegit in extrabilant dupa
31.12.2007). Aceste credite au fost provizionate
integral.

Provizion Categoria A - 38.330 RON

- Categoria B - credite care la 31.07.2008 mai
exista in bilan{. Acestea au fost grupate astfel:

o Categoria B.X. - Carduri de credit. Aceste
credite nu sunt garantate, fiind luate in
calcul doar veniturile atunci cand sunt
acordate. Provizionul a fost calculat ca
diferenta dintre principal la 31.12.2007 si
recuperarile in perioada ianuarie - iulie 2008
Provizion categoria B.X. - 10.980 RON

o Categoria B.Y. Credite de consum
personal, garantate cu polita de risc de
neplata la societiti de asigurare.
Coeficientul de ajustare a garantiilor a putut
fi calculat pe baza datelor istorice (2003-
2005). S-a analizat in aceasta perioada
gradul de despagubire a dosarelor de dauna
inaintate catre societitile de asigurare,
rezultind un procent de 90,36%. Acest
procent rezulta din faptul ca unele dosare nu



au fost despdgubite decit partial sau au fost
refuzate a fi  despiagubite, datorita
documentatiei incomplete sau a
nerespectarii de cdtre banca a termenelor
sau conditiilor prevazute in conventiile de
asigurare.

Pentru determinarea eventualelor
provizioane s-a facut diferenta dintre valoarea
creditelor la 31.12.2007 si recuperarile din
perioada ianuarie - iulie 2008. Dupa calculul
valorii recuperabile a rezultat ca nu  este
necesara crearea unor provizioane individuale,
aceste credite fiind deci trecute in abordarea
colectiva.

- Categoria C - Credite care la 31.07.2008 nu
mai sunt nici in bilant, nici in evidenta
extrabilantiera, deoarece au fost rambursate
integral. Aceste credite au fost transferate in
abordarea colectiva, neprezentand indicii de
depreciere.

b)2. Credite persoane juridice

- Categoria D - credite care la 31.07.2008 nu
se aflau nici in bilant, nici in extrabilant, fiind
rambursate integral de catre clienti. Aceste
credite au fost transferate 1in abordarea
colectiva, neprezentand indicii de  depreciere.
In aceasta categorie se incadreazd 2 debitori :

o BETA SRL (indice de depreciere -
performanta financiara E) - credit recuperat
integral in perioada ianuarie - iulie 2008

o ALFA SRL (indice subiectiv de depreciere -

reactivarea  creditului) -credit  recuperat
integral in perioada ianuarie - iulie 2008

- Categoria E - credite care la 31.07.2008 se
afla inca in bilant sau in extrabilant. Aceste
credite au fost testate individual pentru
determinarea deprecierii. Modul de calcul al
provizionului a fost urmétorul: s-a calculat
valoarea recuperabila expunere - garantii
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ajustate - recuperiri. Valoarea prezenta a sumei
recuperabile  reprezinti  actualizarea sumei
recuperabile cu procentul de recuperare a
garanfiilor in functie de termene. Se calculeaza

valoarea creditului neacoperita cu garantii
(provizionul) ca diferenta intre valoarea
recuperabila si  valoarea prezenta a sumei

recuperabile. Daca valoarea recuperabila este
mai mare decit wvaloarca contabila, nu se
calculeaza provizion iar creditele respective sunt
transferate in abordarea colectiva.

din

Garantiile  aferente  creditelor

categoria E erau urmatoarele:

o Ipoteci constituite pe locuinta persoana
fizica, terenuri sau cladiri.
Procentul de recuperare al acestui tip de
garanfie a fost calculat pe baza datelor
istorice (analiza creditelor inregistrate in
extrabilant si garantate cu acest tip de
garantic).

Cesiuni de 1incasiri. Procentul de
recuperare al acestui tip de garantie a fost
considerat 0%, 1n urma analizei datelor
istorice aferente perioadei 2005 — 2007
(recuperarile creantelor din extrabilant s-au
produs din alte surse, nu din valorificarea
acestor cesiuni. Recuperdrile au  fost
considerate ca fiind diferenta dintre soldul
creditelor din extrabilant la 31.12.2007 si
soldul la 31.07.2008. Daca diferenta era
negativa, recuperarea era Zero.

Datorita faptului ca cele mai multe din
aceste credite erau linii de credit, care aveau un
comision de gestiune flat de 1%, iar rata
dobanzii la acordarea creditelor ¢ra intre 10-
30%, rata dobdnzii folosita a fost cea de la
inceputul contractului de credit, nu rata efectiva
de dobanda.



Debitorii incadrati in categoria E si provizionul evaluat pentru acegtia se prezintid in tabelul

urmator:
Client Valuta Pert. Zile Total Valoare Valoare Provizion
fin restanta creanta garantii credit echivalent
neacoperita RON
cu garantil
GAMA SRL | USD B 92 119992 1.366.055 104,488 324.729.06
OMEGA EUR A 44 20.998 31.544 577 2.122.90
<CDT
SVFE SRL RON E 0 25875 68.332 -16.143
PISRL EUR E 232 3.258 18.659 -8.890| nu necesita
provizion
ABC SRL RON A 11 269.383 622.540 -115.932
Provizion categoria I - 326.852 RON Calculul provizionului total conform
Provizion calculat prin abordarea IAS39

individuala - 396.161 RON.

Creditele pentru persoane fizice nu au
fost analizate pe grupe, considerandu-se ca
riscul este similar pentru acest tip de credite.

Provizionul final s-a determinat ca suma
intre provizionul calculat prin abordarca
colectiva gi provizionul rezultat din abordarea
individuala.

(RON echivalent)
PROVIZION SUMA % % din total
protofolin
credite
Provizion abordarea individuala 396,161 44.3% 0.3%
Provizion abordarea colectiva 500.000 55.7% 1.53%
Total provizion 896.161 100% 1.58%
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CURRENT APPROACHES TO CALCULATION OF CREDIT RISK
PROVISIONS, ACCORDING TO IAS 39

Ph.D.Ion Nitu
»Athenaeum” University Bucharest

Ec. Eliza Paicu
Ec. Alin Nitu

Abstract: Loan loss provisioning policies, along with general reserves for losses, reflect the bank’s capacity of
loss absorption. In determining their adequate level, all factors related to the reimbursement process are taken into
account: the quality of credit policies, previous losses that have affected the bank’s profitability, the dynamics of the
approved loans, the repayment and recovering procedures of overdue loans, the instability of macroeconomic variables
and the economy’s tendencies.

The present assessment and recording of loan loss provisions methodology, developed in accordance to the
statutory prudential requirements of the National Bank, must be improved by a sufficiently comprehensive model, based
on IAS 39 principles.

This article presents the fundamental principles of TAS 39 model of determination of loan loss provisions, based
on historical losses, ensuring a fair reflection of already occurred losses in the balance-sheet. In order to illustrate the
precise method used to calculate the level of loan provisions a case study is provided.

Key words: loan loss provisions, historical loss, depreciation loss, significance threshold, individual approach,
collective approach, depreciation indicators, future cash flow, recovery value, fair value.

JEL classification: G21 - Banks; Other Depository Institutions; Micro Finance Institutions; Mortgages.

IAS 39 Principles a series of events having caused the
On January 1, 2003, the reviewed version  depreciation’ can be found.
of the International Accounting Standard IAS In case objective signs of depreciation of

39 - Financial Instruments: Acknowledgment  the credits measured at written-off cost are
and Measurement, issued by the International  found, the related depreciation loss is calculated
Accounting Standards Committee in December  as follows: Depreciation loss = accounting
2003, became effective. This standard is  value of the credit - recovery value (current
applicable to all the entities that draw up and  value of the future cash flows, updated with the
publish financial statements compliant with  initial actual interest rate of the credit'®).
IFRS for the financial exercises beginning as of Thus, according to this standard, the credit
January 1, 20035 or following this date. depreciation provisions shall be recorded only
This reviewed wversion of the standard  when there are signs that the respective assets
brings significant amendments with regards to  are written-off as a consequence of a past event.
the methodology for the assessment of the  The depreciation signs the reviewed Standard
losses from the depreciation® of the financial  refers to are:
assets measured at written-off' cost, therefore ¢ Financial difficulties of the debtor
including the banks' credit portfolios. + Non-compliance with the contractual
Following a historical analysis, the bank  conditions (¢.g.: delays in the payment of the
assesses the existence of portfolio depreciation  principal or of the interest)
signs, as a result of all the past events, and + Concessions granted to the debtor by the
whether these events have an impact on the  bank due to financial difficulties of the debtor
future estimated cash flows, related to the (e.g: rescheduling, new repayment spread-out
analyzed portfolio. The combined influence of  of'the credit)

¥ The depreciation losses to occur as a result of future events are
not acknowledged

"For variable interest credits, the updating rate shall be regarded
as the interest rate existing on the assessment date, determined
according to the contractual terms.

® We can talk about depreciation loss when it is foreseen that the
bank shall not colect all the due amounts of the future
installments (principal + interest) according to the contractual
terms or that these due amounts cannot be recovered by
exploiting the guarantees
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* Probability of initiating the bankruptcy
or judicial restructuring procedures

+ Registration of a depreciation loss
during a previous time interval.

The bank estimates the influence of the
depreciation signs on the credit portfolios, by
individually analyzing  the significant
individual  credits and individually  or
collectively the insignificant credits. In this
respect, there shall be determined a
significance threshold delimiting the credit
portfolio, the provision being individually
assessed for each credit whose exposure on the
assessment date exceeds this threshold. For
those credits below this significance threshold
the bank shall carry out a collective analysis.

The reviewed standard requires that
those credits for which no depreciation losses
have been identified at individual level

(including those exceeding the significance
threshold) should be subject to a collective
approach. In this regard, credits are grouped in
portfolios with similar credit characteristics,
relevant for the debtor's capacity to reimburse
the debts according to the contractual
provisions (e.g.. depending on the geographical
area, the type of credit, debt service, the kind of
guarantees).

The future cash flows related to the assets
groups with similar credit risk characteristics
shall be estimated depending on the historical
loss rates determined at the level of each group,
adjusted depending on the economic conditions
and on the characteristics of the credit portfolio
existing on the assessment date.

Steps in the provisions determination according to IAS 39 approach

Step 1 - Determination of the significance threshold

This significance threshold is determined
of delimiting the individually significant credits.
can

the credits exceeding this threshold shall
individually for depreciation.

in view
It
be expressed, for example, as a percentage of the
gross profit or as a percentage of the total assets. All
be tested

-Setting the calculation basis for the significance
threshold
-Calculation
threshold
-Identification of individually
significant credits {credits that on a
certain date of the balance sheet
exceed the set significance
threshold)

of the significance

Step 2 - Definition of depreciation indicators

These indicators are aimed at allowing the identification
in the database of those credits for which there is
depreciation. For example:

- credits with financial performance E new repayment
spread-out for the credit agreement;

- acknowledgment of a provision for the depreciation of
the respective credits during a previous reporting period
debt service over 45 days;

- clients undergoing the bankruptcy procedure or judicial
restructuring

- Setting a set of depreciation indicators to be easily
identified in the database drawn up for the statutory
prudential reports

Step 3 - Grouping of credits into portfolios / groups with

similar credit risk characteristics

For example:
- retail credits: per types of products (e.g. loan on
mortgage, motor vehicle loan, current needs credit, etc.)
and per geographical areas (e.g. Muntenia, Moldova and
Transilvania).
-corporate credits: per industries {e.g. agriculture, trade,
production, transportations, energy, etc.) and per
geographical areas (e.g.. Muntenia, Moldova and
Transilvania).

- Definition of criteria for grouping credits

- Credit grouping (except individually significant credits
identified under Step 1) per defined portfolios

- Extraction of total principal and total receivables
attached to each portfolio

Step 4 — Collection and centralization of historical data

(3 years at least)

A. In view of the collective assessing of the groups with
similar characteristics, for each such group the historical
loss data shall be determined using the formula: (sums
taken off-balance during the time interval minus
recovered sums) / average balance of the credits in the
group during the analyzed time interval (e.g. 2005-
2007).

- Extraction of information from adjoining table in the
database, during the maximum historical time interval
during which it can be obtained
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B. In view of estimating the future cash flows from the
guarantees valuation, there shall be drawn up a
database with the following characteristics:

- Grouping of the extracted information into the portfolios
identified under Step 3

Typo of Guarantee Value Time gap
guarantee value in the recovered between the
bank’s by sale (net | time of loss
records of the sale | identification
related and the time

costs) of
guarantee
valuation

- Calculation of the loss historical rate for each of the
portfolios identified under Step 3

Step 5 - Individual assessment of individually significa

nt credits

For each significant credit, the Bank shall estimate
whether there are depreciation signs by checking the
previously stipulated conditions as well as other
conditions specific to each separate credit. The
depreciation loss (provision) shall be calculated as the
difference between the recovery value and the net
accounting value of the credit on the assessment date.
The recovery value is the difference between the
accounting value of the asset and the current value of the
expected cash flows (excluding future losses not having
occurred yet), updated using the actual interest rate of
the credit. In the determination of the recovery value
there shall be taken into account the current value of the
cash flows resulted from the guarantees valuation. For
the individually significant credits for which the recovery
value is higher than or equal to the net accounting value,
these credits shall be grouped into the portfolio together
with credits with similar characteristics to be collectively
assessed.

- For each of the individually significant credits identified
under Step 1, there shall be determined whether there
depreciation indicators (among those identified under
Step 2 or other indicators)

- For each of the individually significant credits with
depreciation indicators, the future cash flows shall be
estimated depending on the cash flows forecasts
requested from clients and checked by the credit
analyst.

- The future cash flows shall be updated by using the
actual interest rate of the credit and thus the recovery
value is obtained

- The recovery value is compared to the net accounting
value and for the minus difference the depreciation loss
(provision) is calculated

- All the individually significant credits identified under
Step 1, which following the procedures under Step 5 do
not have a provision calculated from them, shall be
transferred to the corresponding portfolio within those
identified under Step 3

Step 6 — Individual assessment of credits helow the sig

nificance threshold

For each credit below the significance threshold for which
depreciation signs have been noted, the Bank shall
asses whether there are depreciation losses. If the
recovery value is lower than the net accounting value, a
depreciation loss shall be acknowledged. If the recovery
value exceeds the net accounting value, the credit shall
be grouped into the portfolio together with credits with
similar characteristics to be collectively assessed.

- Out of the credit not individually significant, from the
database there shall be extracted those credits for which
there are one or several depreciation indicators defined
under Step 2

- For each of the credits identified this way, the similar
provision shall be calculated using the methodology
applied for individually significant credits under Step 5

- The credits for which a provision has heen calculated
are excluded from the credit portfolios with similar credit
risk characteristics

Step 7 - Collective assessment of groups with similar c

redit risk characteristics

All the credits for which no individual losses have been
identified shall be grouped into portfolios with similar
credit risk characteristics, and then the adjusted
historical loss indicator shall be applied to the exposure
existent on balance upon the assessment date.

- For each of the credit portfolios identified  under
Step 3 (plus individually significant credits not
provisioned under Step 5 minus credits not individually
significant and provisioned under Step 6) the historical
rate of the loss calculated under Step 4 shall be applied
to the balance on the balance sheet date (principal
and attached receivables) and thus the loss from
collective depreciation (collective provision) shall be
determined.

Step 8 - Registration of the depreciation loss

The total depreciation loss is determined as the sum of
the individual and collective depreciation losses and is

registered as expense in the profit and loss account in

consideration of a credits provisions account.

- The total provision shall be calculated as an individual
provision (individually significant credits) - Step S plus
individual provision (credits not individually significant) -
Step 6 plus collective provision -Step 7.

- The provision thus calculated is recorded in the IFRS
financial statements in consideration of the expense

for provisions
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Example of determination of
depreciation provisions

In order to determine the level of credit
depreciation provisions at the level of bank
A, for 31.12.2007, the following meanings
have been agreed in the working
methodology:

v"  Time interval. At bank A level, the
historical analysis of the credit portfolio has
been performed for 3 years (time interval
January 1, 2005 —December 31, 2007)

v'  Depreciation indicators required for
the identification in the database of those
credits for which depreciation exists have been
set for the credit portfolio of bank A as follows:

Objective
indicators:

® (Client's financial performance:
D or E, and/or

Subjective |e

indicators:

Rescheduling, new repayment
spread-out, reactivation of the

v Significance threshold. Following the
historical analysis of the credit portfolio of bank
A, the significance threshold used to delimit
individually significant credits has been set at
0.5% of the bank's net assets on 31.12.2007,
namely RON 1,000,000.

v"  Foreign exchange rate. The
calculations have been performed in RON
equivalent to the closing exchange rate of BNR
existing on the date of each balance sheet. In
order to determine the RON equivalent of the
recovered amounts and of the depreciation
losses related to each year and to each
analyzed credit group, the annual average
exchange rate set by BNR has been used as
follows:

Currency 31.12.2005 31.12.2006 | 31.12.2007
Euro (EUR) RON 3.6771 RON 3.3817 | RON 3.6102
3.6234" 3.5245" 3.3373"
USDollar (USD) | RON 3.1078 RON 2.5676 | RON 2.4564
2.9136" 2.8090" 2.4383"

*)Annual average exchange rate
In view of determining the required
specific credit risk provisions based on the
methodology  stipulated in the International
Accounting Standard IAS 39, the following
stages have been covered':

a) Delimitation of the credit portfolio
depending on the significance threshold

To analyze the credit portfolio of bank A
in view of determining the depreciation losses
per categories of debtors, the significance
threshold calculated at 0.5% of the bank's net
assets on 31.12.2005 (RON 1,000,000) has
been used. The credits exceeding this threshold
have been individually assessed in order to
determine the depreciation losses.

30 clients whose exposure'” exceeds the
significance threshold have been identified. The
cumulated value of the significant debtors'
exposure is RON 70,000,000, representing 50%
of the entire credit portfolio.

These clients have been tested in view of
identifying the depreciation signs. No objective

"' Decision-making flow and the steps taken to calculate the
provisions are schematically presented in the annex
2 Exposure = current balance + overdue balance
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depreciation signs have been found, all the
debtors having financial performance A or B on
31.12.2007 and not having recorded overdue
amounts. Regarding subjective  depreciation
signs, one debtor was included in this category:
SC ALFA SRI, credit amounting to EUR
300,000, reactivated in November 2007, but
reimbursed in full on 31.07.2008",

Due to the fact that no depreciation signs
have been identified, the significant debtors
have been subject to the collective approach.

b) Individual approach

The clients with objective depreciation
signs on 31.12.2007 have been analyzed
individually in view of calculating the
depreciation losses. This portfolio of clients has
been analyzed using the 2 categories of clients:
natural persons and legal persons.

The exposures related to these categories
on 31.12.2007 are shown in the following table:

'* Due to the reimbursement of the debt in 2006, the debtor has
been regarded as not showing depreciation signs



Category of Category of credit Exposure %of total
debtors portfolio
Natural persons A. Off-balance credits 58,330 0.05%
persons B. B.1. Credit cards 12.780 0.01%
B.2. Consumption 133,564 0.11%
credits
C. Credits reimbursed in full 146,922 0.12%
Total natural persons 351,59¢ 0.28%
Legal D. Credits reimbursed in full 1,273,130 1.03%
persons E. Balance sheet or off-balance 439,507 0.35%
credits
Total legal persons 1,712,637 1.38%
TOTAL CREDITS WITH DEPRECIATION SIGNS 2,064,233 1.67%

For each of these categories the
depreciation losses  have  been determined
based on the following algorithm:

P=iR
i=1

Pi= Es1.12.2005i — VR

VR =¢ - VA

Ri = Ea1.12.20071 — E31.07.2008 i
VAi=Esi122005i  Cear , where:

P — provisions calculated individually for each
credit

VR — recovery value determined for each credit

E — credit related exposure™

R — recovery calculated for each credit

VA value adjusted depending on the
guarantees recovery coeflicient

Cgar — guarantees recovery coeflicient, calculated
based on the background

b)1. Credits for natural persons

Category A - credits in the off-balance
sheet records on 31.07.2008 and with no
significant difference in value on 31.12.2007
and on 31.07.2008 (recorded off-balance after
31.12.2007). These credits have been
provisioned in full.

Category A Provision - RON 58,330

Category B - credits that on 31.07.2008
are still in the balance sheet. They have been
grouped as follows:

" Exposure = credit principal on the date the exposure is

calculated (current balance + overdue balance)
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+ Category B.X. - Credit cards. These
credits are not guaranteed, only the granted
incomes being taken into account. The
provision has been calculated as the difference
between the principal on 31.12.2007 and the
recoveries  during January - July 2008.
Category B.X. Provision - RON 10,980

* (Category B.Y. - Personal
consumption credits, guaranteed by the
nonpayvment risk policy with insurance
companies. The  guarantees  adjustment
coefficient was calculated based on the
historical data (2005 - 2007). During this time
interval there has been analyzed the degree of
compensation of damage files submitted to the
insurance companies, a 90.36% percentage
resulting. This percentage arises from the fact
that some files have been partially compensated
or have been rejected the compensation, due to
the incomplete documentation or to the
noncompliance by the bank with the deadlines
and conditions stipulated in the insurance
agreements.

In order to determine possible provisions
the difference between the credits' value on
31.12.2007 and the recoveries during January -
July 2008 has been calculated. Following the
calculation of the recovery value there resulted
that it was not necessary to create individual
provisions, and therefore these credits have
been included in the collective approach.

» Category C - Credits that on 31.07.2008
are no longer in the balance sheet, or in the off-
balance sheet records, as they have been
reimbursed in full. These credits have been
transferred to the collective approach, as they
did not show depreciation signs.



b)2. Credits for legal persons

* Category D - credits that on 31.07.2008
were not in the balance sheet, or in the off-
balance sheet, being reimbursed in full by the
clients. These credits have been transferred to
the collective approach, as they did not show
depreciation signs. This category includes 2
debtors:

- BETA SRL (depreciation index -
financial performance E) - credit recovered in
full during January - July 2008

- ALFA SRL (subjective depreciation
index - credit reactivation) - credit recovered in
full during January - July 2008.

* Category E - credits that on 31.07.2008
are still in the balance sheet or in the off-
balance sheet records. These credits have been
individually tested in order to determine
depreciation. The provision was calculated as
follows: the recovery value was calculated =
exposure - adjusted guarantees - recoveries.
The current value of the recovery amount
represents the upgrading of the recovery
amount by the guarantees recovery percentage
depending on the deadlines. The value of the
credit not covered by guarantees (provision) is
calculated as the difference between the
recovery value and the current value of the
recovery amount. If the recovery value is larger
than the accounting value, the provision shall

not be calculated and the respective credits are
transferred to the collective approach.

The guarantees related to the credits
in the Category E were the following:

o Mortgages on natural person house,
lands or buildings. The recovery percentage of
this type of guarantee was calculated based on
the historical data (analysis of the credits
recorded off-balance and guaranteed by this
type of guarantee).

o Returns assigsnments. The recovery
percentage of this type of guarantee was
considered 0% following the analysis of the
historical data during 2005 - 2007 (the off-
balance receivables were recovered from other
sources, and not from the wvaluation of these
assignments.). The recoveries were considered
to be the difference between the balance of the
off-balance credits on 31.12.2007 and the
balance on 31.07.2008. If the difference was
negative, the recovery was zero.

Due to the fact that most of these credits
were credit lines, with a flat management
commission of 1% and the interest rate upon
the granting of the credits was 10 - 30%, the
used interest rate was the rate at the beginning
of the credit agreement, and not the actual
interest rate.

The debtors included in Category E and
the provision assessed for theses debtors are

shown in the table below:

Client Foreign Pert Arrears Total Guarantees Value of Provision
currency fin days receivables value credit nor RON

covered by equivalent
guarantees

GAMA SRL UsD B 92 119.992 1.366.055 104.488 324.729

OMEGA EUR A 44 20.998 31544 577 2122

SRL

SVF SRL RON E 0 25.875 68.332 -16.143 Do not require

Pl SRL EUR E 232 3.258 18.659 -8.890 provisiion

ABC SRL RON A 11 269.383 622,540 -115.932

Provision Category E: 326.852 RON

Individual approach provision: 396.161.
RON.

The natural persons’ loans have not been
broken down by groups, taking into account the
fact that the risk is similar for this type of loans.

The total provision according to IAS 39

The final provision has been calculated by
adding the individual approach provision to the
collective approach provision.

PROVISION Amount Y % out of the loan
portfolio
Individual approach provision 396.161 44 3% 0,3%
Collective approach provision 500.000 55,7% 1,5%
TOTAL PROVISION 896.161 100% 1,58%




IMPLEMENTAREA FUNCTIEI DE AUDIT INTERN IN SISTEMUL
PUBLIC DIN ROMANIA

Prof.univ.dr. MARCEL GHITA
Universitatea ,,Athenacum™ din Bucuregti

Rezumat: In procesul de aderare a Roméniei la Uniuneca Buropeand, aceasta a recomandat implementarea
funcpier de audit intem Tn vederea armonizini legislatiel Tn domeniul controlulw financiar public intern cu cel al
Comisiel Europene.

Acest proces a parcurs mal multe etape, dar cea mai semnificativd s-a derulat in anul 2002 cind a fost emisd
Legea nr. 672/2002 privind auditul public intern. Practic, din anul 2003 a inceput procesul de implementare a functiel
de audit intern Tn sectorul public in Roméania.

Organizarea auditului intern n sectorul public din Roménia a avut la bazi elaborarea cadrului normativ, respectiv
legea s1 normele generale, dar $1 a normelor proprii elaborate de ciitre fiecare entitate publicad din sistem. Procesul de
implementare a auditului intern a fost sprijinit in mod deosebit prin Infiintarea pe baza legii a Comitetului de Audit
Public Intern — CAPI g1 a Unitatii Centrale de Armonizare pentru Auditul Public Intern — UCAAPL, in cadrul MFP.

Concomitent, s-a dezvoltat profesia de auditor intern, care a fost introdusa in Codul Ocupatiilor din Roméania —
COR la grupa 241, subgrupa 2411 — Specialisti ai sistemului financiar, la pozitia 241124, profesie care a evoluat
continuu.

Auditul intern face parte din sistemul de management §i control intern, care fiinfeazi In cadrul entitafilor, dar este
o componentd speciald, care nu efectueazi control, ci evalueazi toate celelalte elemente ale sistemului de control
managerial, aga cum rezulta din Fig. nr. 2 — Sistemul de management si control intern.

Implementarea functiei de audit intern presupune realizarea atit a activititilor de asigurare privind functionarea
sistemului de control managerial, cit si a activitafilor de consiliere sau consultantd acordate managementului cu scopul
de a imbunatéti guvernanta corporativa, managementul riscurilor si controlul proceselor din cadrul entitatii.

Avand n vedere cd activitatea de consiliere a fost implementata mai tarziu, respectiv in anul 2006, prezentdm o
serie de consideratii privind definirea conceptului de consiliere, formele si tipurile consilierii, modul cum se raporteaza
activitatea de consiliere fatd de standardele de audit intern, planificarea activitatii de consiliere si problematica cu care
se confruntd In practicé auditorii interni In destagurarea acestei activititi.

Cuvinte cheie: implementare, functia de audit intern, profesia de auditor intern, sistemul de management
financiar i control intern, misiuni de audit intern, asigurarea in auditul intern, consilierea/consultanta in auditul intern,
formele si tipurile consilierii.

JEL Clasification: H11, H83, P 11, P21, P 26, P 35, P 43, P 51.

1. Istoricul implementarii functiei de audit  prin Legea nr. 301/2002, publicata in M.Of. nr.
intern in Romania 339/2002.

Evolutia activititii de audit intern in

Dupa semnarea Acordurilor europene Romania, coroborati cu  recomandirile

pentru aderare, ih 1993 si inaintarea cererii de  Comisier Europene s-a concretizat prin aparitia

aderare la Uniunea Furopeand, in 1995, Legii nr. 672/2002 privind auditul public intern,

Roménia a primit recomandari cu privire la  publicatd in M. Of. nr. 953/2002, care statueaza

organizarea activitatii de audit intern. astfel functia de audit intern i profesia de
Mai intdi, s-au organizat auditorii  auditor intern in entitatile din sistemul public.

financiari prin aparitia QUG nr. 75/1999 In baza legii, s-au constituit:

privind activitatea de audit financiar, publicati - Unitatea Centrald de Armonizare pentru

in M.Of. nr. 256 din 04.06.1999, care ulterior a  Auditul Public Intern — UCAAPIL in subordinea
fost aprobatd gi completata prin Legea nr.  directd a ministrului finantelor publice;

133/2002, publicatd in Monitorul Oficial nr. - Comitetul pentru auditul public intern —

598/2003. CAPI, pe langa UCAAPI, comitet cu caracter
Apoi se infiinfeazd g1 se introduce,  consultativ;

pentru prima dati in sistemul de control si audit - compartimentele de audit intern, in

din Romania, auditul intern si controlul intern,  cadrul entitdtilor din sistemul public care

prin OG nr. 119/1999 privind auditul public  gestioneaza un buget de peste 100.000 euro, in

intern si controlul financiar preventiv, publicatd  ultimii 3 ani consecutivi.

in M.Of. nr. 430/1999, aprobate g1 modificate Prin aparifia acestei legi, in Roménia, din
cele aproximativ 2400 de institutii publice, circa
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1800 aveau obligatia sd-gi organizeze
compartimente de audit intern (directii, servicii,
birouri, compartimente), si care cuprind peste
5000 de posturi de auditori interni, din care
numai aproximativ 3700 de posturi sunt, in
prezent, incadrate cu auditori interni.

Constituirea  UCAAPI  din  cadrul
Ministerului Finantelor Publice a avut ca scop
acela de a organiza implementarea auditului
intern in sistemul public din Romania, la
recomandarea Comisiei Europene.

Principalele  atribugii  ale  UCAAPI,
conform  cadrului  normativ,  cuprindeau
elaborarea unei strategii unitare in domeniul
auditului public intern, dezvoltarea cadrului
normativ in domeniul auditului public intern $i
implementarea de proceduri §i  metodologii
uniforme, bazate pe standardele internationale,
inclusiv manualele de audit intern, efectuarea
misiunilor de interes national cu implicatii
multisectoriale, coordonarea sistemului  de
recrutare §1 de pregitire profesionali in
domeniul auditului public intern, cooperarea cu
Curtea de Conturi g1 cu alte institufii s
autoritati publice din Romania §i cu autoritégile
g1 organizatiile de control financiar public din
alte state, inclusiv din Comisia FEuropeana.

Pe langa normele generale de exercitare a
activitatii de audit intern au fost eclaborate, in
mod distinct, §i norme de consiliere a
managementului” prin care auditul intern vine
in sprijinul acestuia, pentru identificarea si
cunoagterea In profunzime a functionarii
sistemelor de control intern, atit de necesare
managementului  de  linie, care are ca
responsabilitate implementarea acestora.

Luand in  consideratie atributiile
auditorilor interni, mentionim ci auditul intern
trebuie privit in oglindd cu sistemul de
management §i control intern din cadrul
entitdfilor — conform Fig. nr. 1 — Pozifia
auditorului intern in cadrul organizatiei.

Auditul intern prin activitdfile pe care le
desfasoard adaugd valoare entitdtii auditate,
atat prin analiza riscurilor asociate activititilor
auditabile $1 evaluarea sistemului de control
intern, cat i prin recomanddrile cuprinse in
raportul de audit intern, intocmit §i transmis in

1> OMFP nr. 1702/2006 de aprobare a Normelor privind organizarea si
exercitarea activitatii de consiliere desfasurata de catre auditorii interni
din cadrul entitatilor publice, M.Of. nr. 154 din 17.02.2006;
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scopul asigurarii obiectivelor
organizatiei.

Competentele profesionale ale auditorilor
interni  produc adevidrate beneficu pentru
entitate, printr-o evaluare sistematica, pe baza
standardelor de audit §i a celor mai bune
practici, a politicilor, procedurilor gi operatiilor
realizate de entitate.

Destinatarii rapoartelor de audit intern
pot si tind sau nu cont de recomandirile
auditorilor, Tnsd ei gtiu cd atunci cand nu {in
cont de ele 1si vor asuma unele riscuri.

Auditul intern nu poate da un certificat cd
toate activitdfile sunt protejate sau cd nu existd
disfunctionalitdti in cadrul organizatiei, fie s
numai din singurul motiv - relativitaiea
controlului intern - care este obiectul siu de
activitate.

Auditorii interni izolafi sunt ineficienti,
valoarea lor este datd de valoarea echipei, ceea
ce le asiguri forta de care trebuie sa dispuna.

Auditul intern este o profesie care s-a
redefinit mereu de-a lungul anilor, din dorinta
de a vraspunde necesitdfilor in continud
schimbare ale entitdfilor. Axat, la inceput, pe
probleme contabile, obiectivele auditului intern
s-au deplasat spre evaluarea sistemului de
control intern al entitifilor $1  depistarea
riscurilor majore ale entitatilor in atingerca
fintelor prestabilite.

In sistemul public, auditorii interni au
raspunderea majord fatd de mass-media si
opinia publica, dupa cum in sectorul privat,
raspund in fata clienfilor sai. Astfel, daca
structurile externe de control constatd abateri de
la cadrul normativ, deturniri de fonduri sau
chiar fraude opinia publicd poate sd puna
intrebarea dacd, Tn aceea entitate, functia de

atingerii

audit intern existd ¢ functioneazi, in
conformitate ~ cu  principiile  guvernantei
corporatiste.

Conducerea entitdfilor trebuie sa  se

implice efectiv In organizarea sistemului de

management g1 control  intern  printr-o
colaborare cu  managementul de linie,
responsabil  cu  evaluarea  functionalititii

acestuia 1n organizarca controlului intern, i cu
auditorii  interni. Sinergia  dintre  aceste
componente va reprezenta valoarca adaugata
deciziilor manageriale ¢i o garantare a faptului
ca tintele prestabilite vor fi atinse poate chiar, la
parametrii de performanta.



Din aceste considerente s¢ impune
constituirea  unui  sistem de  pregdtire
profesionald continud al auditorilor interni, din
necesitatea de a depasi faza auditului de
regularitate si sa realizam trecerea spre auditul
de sistemn §i auditul de performantd, care
presupun o pregatire profesionald cu  totul
deosebitd, in special prin cunoasterea profunda
a domeniului auditabil.

O preocupare majord a auditului intern
pentru relafia cu managementul si in vederca
asigurarii  independenter g1 a  obiectivitatii
activitafii  sale o reprezintd  actualizarea
sistematicd a CARTEI AUDITULUI INTERN,
document care statueaza modul de desfagurare a
activititilor specifice auditului intern in cadrul
organizatiilor.

Referindu-ne la  stadiul actual al
implementarii auditului intern, consideram ca
Romania este angajati pe drumul corect, care
vine in sprijinul credrii unei functii efective de
audit intern la nivelul entitatilor publice,
conform bunei practici din Uniunea Europeana.

In contextul in care activitatea de audit
mtern  este  recunoscutd ca o  activitate
complexi, putem afirma cid in prezent, ne
situim 1n etapa de consolidare a funcfiei de
audit  infern, care continud etapa de
implementare a acestuia prin imbunatatirca
activitafilor desfagurate in entitatile publice, dar

g1 prin constientizarea managementului  in
general de importanta si necesitatea acestuia, in
conditiile aderarii Romaniei la structurile
europene.

Din aceasta prezentare se poate evalua
relatia de interconditionare reciproca dintre
controlul  intern, respectiv  sistemul  de
management financiar gi control intern, care nu
pot si functioneze independent unul fati de
altul, in mod eficient. De asemenea, rezulti
stadiul actual al implementarii sistemului de
management financiar §i control intern, inclusiv
componenta de audit intern in sectorul public
din Romania.

2. Evolutia profesiei de auditor intern

. . . 16 ~ .
Profesia de auditor intern™ in acceptiunca
de astazi este o profesic nouad care evoluecaza

'8 Codul ocupatiilor din Romania - COR, grupa 241,
subgrupa 2411 — Specialigti in sistemul financiar, codul
nr. 241124 — Auditor intern
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continuu. Astfel, obiectivele auditului intern de
a examina conturile i de a furniza asistenta
necesard  personalului  entititii  Tn  vederea
indeplinirii obligatiilor profesionale, in timp, au
fost completate cu evaludri, analize, consiliere
oferite managementului, prin constatarile i
recomandarile confinute in rapoartele elaborate
de auditorii interni.

In ultimii 30 de ani, controlul intern i
implicit auditul intern, dar g1 auditul extern, au
avut o dezvoltare i profesionalizare rapida i
continud in functie de evolutia obiectivelor
entitatilor g1 care sunt in continuare intr-o
permanenti schimbare.

In timp, auditul intern s-a detasat ca o
activitate indispensabild managementului, ca o
functie distincta in cadrul entitagii, avand scopul
de evaluare a sistemului de control intern.

In prezent, managerii au inteles ci auditul
intern si auditul extern sunt activititi diferite,
avand standarde profesionale, metodologii si
proceduri de lucru cu sisteme de raportare
diferite, dar care se completeaza reciproc.

Intr-o entitate in care nu existi organizat
auditul intern, auditul extern trebuic sid
efectueze teste detaliate pentru a se asigura i a
putea sid-si formuleze opinia sa, pe cand acolo
unde existi functia de audit intern, auditorii
externi pornesc de la evaluarea riscurilor avute
in vedere de auditorii interni §i  extind
esantioanele pentru  asigurarea necesara in
vederea emiterii opiniei lor.

Despre audit se spune astizi c¢a a devenit o
functie universala, caracteristici dobanditd prin
faptul ca este organizat gi trebuie sd se gaseasca
in toate entitatile gi la toate nivelurile. Aceasta
caracteristica are la baza gi practica activitagii de
audit intern care are obligatia si auditeze toate
functitle entitatii, programele, procesele si
activititile.

Auditul intern este o profesie care s-a
redefinit mereu de-a lungul anilor, din dorinta
de a vrdspunde necesitdtilor de continud
schimbare ale entitdfilor. Axat, la inceput, pe
probleme contabile, obiectivele auditului intern
s-au deplasat spre evaluarea sistemului de
control intern al entitafilor g1 depistarea
riscurilor majore ale entitatilor in atingerca
fintelor prestabilite.

Prezenta auditului intern la cel mai inalt
nivel in cadrul entitatii si faptul ca indeplineste,
pe langa functia de asigurare a functionalitafii



sistemului de control intern, g1 o functie de
consiliere a managerului pentru supravegherea
bunului mers al entititi, fird atributul de
decizie manageriald, face si se manifeste
permanent in actul de conducere ca fiind de
aceeagi parte a managementului general.
Existenta unui compartiment de audit
intern functional in cadrul entitdtilor confirma
transparenta care se impune actului managerial,
iar existenta functier de audit intern pentru

entittile care acceseaza fonduri europenc
reprezinti o facilitate importantd pentru
obtinerea acestora.

Managerii care isi organizeazi

compartimente de audit intern demonstreaza ca
nu au nimic de ascuns in activitatea desfagurata
in cadrul organizatiei, respectiv  probeaza
transparenta in actul managerial.

In acelasi timp, managementul general din
cadrul entitidtilor publice in care se organizeazi
functia de audit intern beneficiazd de valoarea
adiugatd oferitd de auditorii interni in baza
misiunilor derulate in toate domeniile din
cadrul entitagii, de recomandarile i concluziile
oferite managementului cu privire la activitégile
auditabile, de consilierea manageriald, toate
completate de o activitate de monitorizare
sistematici a modului de implementare a
recomandarilor acceptate de managementul de
linie.

De asemenea, organizarea functiei de
audit intern, pe langd existenta unui sistem de
certificare ISO oferd furnizorilor de resurse, in
mod special, al celor de fonduri europene, o
asigurare suplimentara in privinta faptului ca
resursele / fondurile accesate vor fi utilizate cu
eficacitate.

Sistemul de management financiar §i
control intern — SMCFT’ cuprinde ansamblul
activititilor de control intern realizate la nivelul
entitdtii, inclusiv auditul interm, agsa cum
rezulta din Fig. nr. 2 — Sistemul de management
g1 control intern

In Romania, auditul intern este organizat
prin lege in sistemul public, dar el ramane o
permanenti provocare g1 pentru sistemul privat.

Dupa aderarea Romaniei la Uniunca
Europeana, fondurile de preaderare (PHARE,
ISPA g1 SAPARD) se vor transforma in fonduri
structurale, atat pentru entitdfile publice cat si

7 SMCFI este corespondentul Managementului Financiar §i Control —
MFC, in limba englezi
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pentru cele private, gi va fi de neconceput ca
acestea sd fie derulate fird monitorizarea si
evaluarea auditorilor interni.

Scopul  auditului  intern  care  se
organizeaza in entititi este de a oferi consiliere
managementului general i de a da asigurare pe
baza evaluarii asupra functionalitatii sistemului
de control intern, activititi prin care aduce o
valoare addugata entitiatii auditate.

O functie de audit intern pentru a putea fi
eficienta, trebuie sa se bazeze pe sistemul de
management §i control intern din  cadrul
entitatii, deoarece acesta reprezintd obiectul de
activitate al auditului intern. In situatia in care
sistemul de control intern din cadrul entitati nu
este organizat g1 nu functioneazi, conform
principiilor  standardelor internationale, nici
functia de audit intern nu va putea fi eficienta.

In consecinti, organizarea activititii de
audit intern nu reduce sau desfiinteazd controlul
intern. Dimpotrivd, in contextul principiilor
generale internationale de bund practica,
controlului i se asociazd o acceptiune mult mai
largd, acesta fiind privit ca o atributie/functie
manageriald $1 nu ca o simpld operatiune de
verificare.

Functionarea optimi a entititilor pe baza
unui cadru integrat de control intern impune
existenta unwi ediu de control adecvat
acestora care sd promoveze valorile etice, sd fie
transparent, si accepte standardele de buna
practici i sd stabileascd responsabilititi in
spiritul  strategiilor i politicilor aprobate de
managementul de nivel superior.

Auditul intern isi va atinge obiectivele
numai daca existd un sistem de control intern
bine organizat, formalizat constituit din:
standarde si proceduri, ghiduri profesionale,
coduri deontologice/etice, care si susiinid
morala profesiunii de audit, avind in vedere
faptul ca auditorul intern trebuie sd fie in afara
oricaror banuieli, ,,precum sotia Cezarului™.

Managerii trebuie sa inteleaga
recomandarile si concluziile auditorilor interni,
sd perceapd ajutorul pe care il primesc pentru
stipanirea riscurile, care apar s evolueazi
continuu, gi atitudinea pozitivd a acestora fata
de entitate.

Auditorii interni §i managerii trebuie
privifi ca parteneri §i nu ca adversari, avind
aceleasi obiective, printre care eficacitatea



actului de management in vederea atingerii
fintelor propuse in conditii de performantd.
Auditul intern este considerat ca fiind
ultimul nivel al sistemului de control intern al
entitatii, care nu efectuecaza activitati de control
sau inspectii, ci evalueaza sistemul de control
intern i furnizeazad managementului general un

punct de wvedere privind functionalitatea
acestuia in cadrul entitatii.
Auditul  intern trebuie sd desfdsoare

numai activitdfi specifice de audit §i sd fie
percepute de management ca o activitate cu o
importanta aparte. Astfel, din practica, se stie
cd auditul intern nu poate da o opinie pentru
sistemele financiare anuale.

In plus, dacd ar exista aceastd opinie,
entitdfile publice ar putea sd o foloseascd §i in
afara entitdtii.

Compartimentele de audit intern oferd in
afara activitati de asigurare si activitdfi de
consiliere, ceea ce presupune un inalt nivel de
independenid, obiectivitate si profesionalism.
Din aceste considerente, in viitor vom discuta
despre externalizarea functiei de audit intern.

In concluzie, auditul intern face parte din
sistemul de control intern al entitdtii publice,
dar el este altceva, respectiv este acea
componenti  care  evalueazd,  consiliazi,
monitorizeaza i supervizeaza functionalitatea
sistemului de management gi control intern,
prin procedurile de urmarire a modului de
implementare a recomandirilor §i concluziilor
auditorilor interni.

Managerii  trebuie  sid  inteleaga
recomandarile gi concluziile auditorilor interni,
sd perceapa ajutorul pe care il primesc pentru
stapanirea riscurile, care apar §i evoluecaza
continuu, si atitudinea pozitivid a auditorilor fata
de entitate.

Auditorii interni §i managerii irebuie
priviti ca parteneri §i nu ca adversari, avdnd
aceleasi obiective, printre care eficacitatea
actului de management in vederea atingerii
fintelor propuse in conditii de performantd.

Auditul intern este considerat ca fiind
ultimul nivel al sistemului de control intern al
entitatii, care nu efectuecaza activitati de control
sau inspectii, ci evalueaza sistemul de control
intern i furnizeazad managementului general un
punct de vedere privind functionalitatea
acestuia in cadrul entitagii.
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In concluzie, auditul intern face parte din
sistemul de control intern al entitdfii publice,
dar el este altceva, respectiv este acea
componentd care evalueazd, monitorizeazi si
supervizeaza functionalitatea sistemului  de
management §i control intern, prin procedurile
de urmarire a modului de implementare a
recomandarilor g1 concluziilor  auditorilor
interni.

3. Consilierea sau consultanta furnizatd
de auditul intern

Activitatea de asigurare si activitatea de
consultanti sunt componente fundamentale
pentru auditul intern. Existd preocupiri pentru a
distinge wviitorul celor doua componente in
munca de audit intern. De asemenea, trebuie sd
identificam legaturile dintre cle si cum pot
coexista g1 Tn acelagi timp sid contribuie la
imbogétirea serviciului de audit intern.

Din aceste motive, se impune si facem o
diferentiere  intre activitatile pe care le
desfaguram sub numele de asigurare i
activitatile pe care le desfasuram sub numele de
consultanti / consiliere. In vederea
stabilirii intinderii g1 intrepatrunderii celor doui
componente ale auditului intern trebuie si
aborddm mai multe obiective §i anume:

- definirea g1 descrierea  serviciilor
asigurare $i consultanta;

- bazele pe care sti auditul pentru a avea
autoritatea sa intreprinda servicii  de
asigurare $i consultanti;

- identificarea diferitelor tipuri de servicii de
asigurare $i consultanta;

- compararea §i punerea in contrast a
obiectivelor serviciillor de asigurare si a
celor consultanta.

Asigurarea18 reprezintd: o examinare
obiectivd a probelor in scopul oferirii unei
evaludri independente asupra managementilui
riscului §i asupra proceselor de control sau
conducere.

In practici existi o gami largi de servicii
de asigurare prestate de auditorii interni
acoperind o paleta larga de activitati, practic
toate activitatile, dintre care exemplificam:

- auditarea procesului de control al executarii
bugetului;

de

¥ Glosarul din Standardele Internationale de Practici Profesionali a
Auditului Intern, Apendix 1.3, pag.38



- auditarea conformititii i adecventer la
politicile de personal ale organizatiei,
- verificarea implementérii unei politici in

sistemul IT;

- analiza financiara preliminara g1 de
conformare legislativa a unei noi metode de
implementare;

- masurarea eficientei activititii.

Consultanta sau consilierea reprezintd
acele activitdti legate de natura s§i scopul
organizafiei menite sd adauge valoare si sd
imbundtdteascd conducerea acesteia,
managementul riscului §i controlul proceselor
fara ca auditorul intern  sa-§i  asume
responsabilitate manageriald.

Prezentam 1n continuare formele activitatii de

consiliere:

a) consultantd, avand ca scop identificarca
obstacolelor care Tmpiedicd desfisurarea
normald a proceselor, stabilirea cauzelor,
determinarea  consecintelor,  prezentind
totodata solutii pentru eliminarea acestora;

b) facilitarea infelegerii, destinata obtinerii de
informatii suplimentare pentru cunoagterea
in profunzime a functionirii unui sistem
standard sau a unei prevederi normative,
necesare  personalului  care are ca
responsabilitate implementarea acestora;

c) formarea §i perfectionarea profesionald,
destinate furnizarii cunogtintelor teoretice gi
practice  referitoare la  managementul
financiar, gestiunea riscurilor §i controlul
intern, prin organizarca de cursuri i
seminarii.

Activitatea de consiliere s¢ organizeaza gi
se desfiagoard prin mai multe tipuri de misiuni,
g1 anume:

- Misiuni de consiliere formalizate, cuprinse
intr-o sectiune distincta a planului anual de

proceduri prestabilite avand un caracter
formalizat, spre exemplu: realizarea unei
misiuni privind performanta
managementului.

- Misiuni de consiliere cu caracter informal,
neformalizate, realizate prin participarea in
cadrul diferitelor comitete permanente sau
la proiecte cu duratdi determinati, la
reuniuni punctuale, schimburi curente de
informatii, urmand a se¢ desfagura dupa
procedurile  specifice  acestora,  spre
exemplu, stabilesc o linie telefonica de
ajutor pentru a rdspunde intrebdrilor
despre aplicarea controalelor interne.

- Misiuni de consiliere pentru  situafii
exceptionale, realizate prin participarea in
cadrul unor echipe constituite in vederea
reluarii activitatilor ca urmare a unei situafii
de forti majord sau altor evenimente
exceptionale, urmand a se desfisura dupi
procedurile specifice acestora.

- Facilitarea: conducerea unui  workshop
(atelier de discutii) de autoevaluare a
controlului, pentru manageri, cu scopul de a
identifica riscurile cu care se confruntd in
domeniul lor de responsabilitate.

- Instruirea pregdtirea  profesionald:
prezentarea catre tofi noii  angajati a
proceselor importante ale organizatiei sau
unui act normativ important n domeniul
controlului si auditului.

Dintre formele activitatii de consiliere,
prima este formalizatd, celelalte fiind informale
si pot face parte din activititile planificate
anual, in mod obignuit, dar unele dintre ele pot
fi desfagurate la solicitarea conducerii.

Prezentim, in tabelul de mai jos,
activitifile auditabile, domenii auditabile ale
entititilor publice si modul in care se impart ele
in activititi de asigurare g1 activitifi de

audit intern, efectuate prin abordari  consiliere pe care le poate oferi serviciul de
sistematice §i  metodice conform unor  audit intern:
Nr Activitatea Asigurare Consu!t?lnta/ Observatii
crt. Consiliere
1. Proiectarea arhitecturii X
procesului
2. Securitatea sistemului IT X
3. Facilitarea intelegerii X
unui act normativ
4, Activitatea de achizitii X
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5. Pregitirea profesionali a X
personalului
6. Conformitate cu cadrul X
legislativ
7. Activitatea de conducere X X Pentru aceasta activitate se
poate clabora o misiunc de
audit al performantei
Din analiza tabelului se observi o - sa fie subliniatd prin reguli de baza clare,

oarecare dificultate pentru a incadra activitégile
auditabile 1n activititi de asigurare sau de
consiliere ceea ce demonstreazd caracterul
complex al multora dintre ele.

Criteriile principale care trebuie avute in

vedere la  planificarea  activititilor  /
angajamentelor de consultanta sunt
urmétoarele:

- si adauge valoare organizatiei, de exemplu
costurilor;

- sa fie compatibile cu sarcinile auditului
imtern din  organizatie, conform Cartei
auditului intern;

- sid fie complementard sau si se adauge la
asigurarea generali a organizatiet,

- s contribuie la intelegerea organizatiei de
citre auditul intern;

intelese de toti membrii organizatiei,

- sd nu nege drepturile sefului
compartimentului de audit intern de a
raporta rezultatele activititii de consultanti
cand au fost identificate riscuri majore catre
managementul superior §i Comitetul de
audit intern;

- si fie ghidati de principiul cd auditorul
intern este Thainte de toate un profesionist si
ca atare trebuie sid fie ghidat de Codul de
etica g1 Standardele de Practica Profesionala
ale auditului intern, recunoscute
international.

Pentru buna intelegere a activititilor de
asigurare si a celor de consiliere / consultanta
prezentdm urmatorul tabel:

‘Ijrtr Intrebiri Da | Nu Observatii

1. | Asigurarca ¢i consultanta sunt doud activititi care se X
exclud reciproc?

2. | Asigurarca poate fi obtinuti prin angajamentele de X
consultantd ?

3. | Deciziile prin care se adoptd sau se¢ implementeaza X
recomandirile ficute ca urmare a unei activititi de
consiliere trebuie sa fie luate de management?

4. | Informatiile despre riscuri majore pe care organizatia le- | x De asemenea, gi
a constatat ca urmare a unei activitati de consultanta pot managementului de
fi impartigite Comitetului de audit intern? varf

5. | Angajamentele de consultanti oficiale trebuie X
intotdeauna si fie intreprinse de un consultant exterior?

Cu ocazia elabordrii planului de audit  stabileste dacid se poate ridspunde la ele,

intern anual, structurile de audit intern pot sd-
st planifice una - doud misiuni de consiliere pe
an dacd nu afecteazd independenfa si/sau
obiectivitatea auditorilor interni.

In situatia in care managementul mai
solicitai misiuni de consiliere, altele decat cele
prevazute in plan, geful compartimentului de
audit intern analizeazi aceste solicitdri si
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eventual prin atagarea unui obiectiv in plus la
misiunile planificate in cursul anului sau se
impune efectiv realizarea unei noi misiuni de
consiliere.

In timp, cu ocazia analizei
solicitarii managementului seful
compartimentului de audit intern are in vedere
respectarea  independentei  §1  obiectivititii

acelasi



auditorilor interni.

Daca seful compartimentului de audit
intern stabileste cd se poate realiza gi aceasta
misiune, va trebui si intocmeascd un referat de
justificare, in ultimul trimestru al anului, i si
actualizeze planul de audit intern aprobat pentru
anul in curs. Aceasta va presupune eliminarea
unei misiuni, pentru realizarea misiunii  de
consiliere  solicitate de  management i
transferarea in  planul anului  viitor sau
comasarea uneia sau mai multor misiuni prin
realizarea unui audit de sistem.

In practici, auditorii interni trebuie si se
limiteze la strictul necesar in privinta activitatii
de consiliere sau si evite efectuarea de misiuni
de asigurare in zonele in care au efectuat
misiuni de consiliere.

Managerii au interes sid implice auditorii
interni in diferite activititi mai delicate, pentru
a le _prinde mana”, dar acestia trebuie, cu
abilitate, sa se detageze de asemenca misiuni
pentru a-gi pastra independenta. Astfel de
misiuni pot fi: participari in comisiile de
licitatii, observator in echipe mixte pentru
diferite proiecte, efectuarea unor cercetiri, s.a.

De regula, acolo unde compartimentele
de auditori interni sunt constituite din unu — doi
auditori, acestia pot refuza misiunile solicitate
de management pe motiv de respectare a
asiguririi independentei si obiectivitatii.
Domeniile cele mai frecvente in care auditul
intern poate realiza activitafi de consiliere sunt:

- procedurile i regulile interne;
- managementul riscului ;
- guvernanta corporativa;
- benchmarking:
e constd in fixarea unor criterii externe de

apreciere a nivelului profesional, criterii
de performanta
¢ se realizeazd ca o evaluare externd prin
compararea proceselor g1 rezultatelor
intre diferite componente ale aceleiagi
organizatii sau intre organizatii diferite,
acolo unde exista. Scopul acestei
comparatii este de a identifica i
implementa c¢lemente de performanta
prin stabilirea cu exactitate a locurilor in
care se pot face schimbiri.
e are ca obiectiv aducerea de imbunitatiri
domeniului evaluat
In practicd, exista diferite moduri prin
care managementul poate procura informatiile
de care are nevoie, pornind de la prezentarea
formald pdnd la participarea in echipe mixte
sau misiuni de consiliere informale.

Remarcam cd, de reguld, grupul fintd
pentru aceste scenarii de risc §i control este
managementul superior, ceea ce oferd o
oportunitate valoroasd pentru auditul intern sd-
si solidifice relatia cu acesta.

In SUA, in urma scandalurilor financiare
privind  WORLD COM g1 ENRON, peste
200.000 de salariati au ramas someri, iar firma
de consultanti ARTHUR ANDERSEN a
dispiarut de pe piati in urmitoarele doud luni.
Congresul american a obligat firmele care
efectueazd activitatea de audit intern sa
realizeze pentru clientii sai ori numai misiuni de
asigurare ori numai misiuni de consultanti

pentru  cresterea  independentei  auditorilor
interni  §1  pentru asigurarea  obiectivititil
acestora.
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THE IMPLEMENTATION OF THE INTERNAL AUDIT FUNCTION
WITHIN THE PUBLIC SYSTEM OF ROMANIA

Ph.D. MARCEL GHITA
»Athenaeum” University Bucharest

Abstract: During Romania's adhesion process at the European Union, this has recommended the internal audit's
function implementation so that the internal public financial control legislation can be harmonized with the European
Commission.

This process has gone through many stages but, the most significant was taken in the year 2002 when it was
issued the Law no. 672/2002 regarding the public internal audit. Practically, the internal audit function's implementation
process in Romania' public sector has started with the year 2002.

The organization of the internal audit in Romania's public sector has had, at the basis, the elaboration of the
normative framework, respectively the law and the general norms but, also, the appropriate norms elaborated by every
public entity from Romania'’s system. The internal audit's implementation process was sustained, in particular, through
the set up, according to the law, of the Public Internal Audit Committee — CAPI and of the Central Harmonization Unit
for Public Internal Audit — CHUPIA, within the Ministry of Economics and Finances.

At the same time, 1t was developed the internal audit profession, which was introduced in the Romanian Code of
Occupations — RCO at group 241, subgroup 2411 — Specialists of financial system, at the position 241124, profession
that has evolved ever since.

Internal audit 1s a part of the internal control and management system which exist within entities, but 1s a special
component which doesn't perform a control, but evaluates all the other elements of the managerial control system.

Key-words: implementation, internal audit function, internal auditor profession, internal control and
management system, infernal audit missions, assurance within the internal audit, counseling/consultancy within the
internal audit, counseling activity's types and forms.

JEL Classification: H 11, H83,P 11,P 21, P 26,P 35, P 43, P 51

1. The history of the implementation The evolution of internal audit in
process of the internal audit function i Romania, corroborated with the FEuropean
Romania Commission’s recommendations was

After the signing of the FEuropean  materialized through the apparition of the Law
Agreements for the adhesion in 1993 and the n0.672/2002 regarding public internal audit,
advancement of the adhesion application at the  published in Romania's Official Gazette no.
European Union, in 1995, Romania has been  953/2002 which statues, thus, the internal audit
given recommendations regarding  the function and the internal auditor profession

organization of the internal audit activity. within the public system’s entities.

At first, there were organized the financial On the basis of this law there were
auditors through the issuing of the Government  created:
Emergency Ordinance no. 75/1999 regarding - Central Harmonization Unit for Public

the financial audit activity, published in [nternal Audit — CHUPIA, subordinated directly
Romania's Official Gazette no. 256/4.06.1999,  to the ministry of public finances;

which later was approved and modified through - Committee for public internal audit —
the Law no. 133/2002, published in Romania's CPI4, besides CHUIA, committee with a
Official Gazette no. 598/2003. consultative character;

After this it is founded and it is - internal audit compartments, within the

introduced, for the first time in the control and  public system’s entities that administrates a
audit system of Romania, internal audit and  budget of over 100.000 euros, in the last three
internal  control, through the Government consecutive vears
Ordinance no. 119/19999 regarding public Through the apparition of this law, in
internal audit and preventive financial control,  Romania, from the almost 2.400 public
published in Romania's Official Gazette no. institutions, almost 1.800 had the obligation to
430/1999, approved and modified through the  organize internal audit compartments
Law no. 301/2002, published in Romania's  (directorate, services, offices, compartments)
Official Gazette no. 339/2002. and, all together comprise over 5.000 internal
auditors posts, from which, at the present,
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almost 3.700 posts are occupied by internal
auditors.

The establishment of CHUPIA within the
Ministry of Public Finance has had, as a
purpose, the organization of the internal audit
implementation process in the public system of

Romania, at the Furopean Commission’s
recommendations.

The main attributions of CHUPIA,
according to the normative framework,

comprises the claboration of a unitary strategy
in the public internal audit domain, the
development of the normative framework in the

public internal audit domain and the
implementation of evenly procedures and
methodologies, based on  international

standards, including internal audit manuals, the
execution of national interest missions with
multisectorial implications, the coordination of
the enlistment and professional preparation
systems in the public internal audit, the
cooperation with the Court of Accounts and
other institutions and public authorities from
Romania and with the organizations and
authorities of public financial control from
other states, including the ones from the
European Commission.

Besides the general norms for exerting
the internal audit activities there were also

claborated, distinctively, HOFms for
management — counseling’” through  which
mternal audit comes into the aid of the

management, to identify and acknowledge the
functioning of the internal control systems, so
necessary for line management which has the
responsibility for implementing these systems.

Taking into consideration the internal
auditors attributions, we state the fact that
internal audit must be looked as info a mirror
with the internal control and management
system within public entities — according to
Figure no. 1 — Internal audit’s position within
the organization.

Internal audit through the activities
that it develops adds value to the audited entity,
through risk analyses associated to the audited
activities and, also, by the evaluation of the
internal audit system, but also through its
recommendations comprised in the internal

' The order of the ministry of public finances no. 1.702/2006 for the
approval of Norms regarding the organization and exercitation of the
counseling activity unfolded by intemal auditors within the public
entities, Romania's Official Gazette no. 154 from 17.02.2006;
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audit report, drawn up and transmitted with the
purpose of achieving the organization’s
objective.

The professional competencies of internal
auditors give real benefits for the entity, through
a systematic evaluation, on the basis of audit
standards and good practice, of policies,
procedures and operations realized by the
entity.

The recipients of internal audit reports can
take into account or not the auditors’
recommendations but they must acknowledge
the fact that if they choose not to take these
recommendations into account, they are
assuming certain risks.

Internal audit can not give a certificate by
which all the activities are protected or to
certainly admit that there are no abnormalities
within the organization, if only by the sole
reason — the internal control’s relative character
— which is it’s object of activity.

Isolated internal auditors are inefficient
their value is given by the team’s value that
gives them the required strength.

Internal audit is a profession that has
always redefined itself over the years, from the
desire to respond to the entities ‘changing
necessities. Concentrated, at its beginnings, on
accounting problems, the internal audit’s
objectives have moved towards the evaluation
of the entities” internal control system and on
the acknowledgment of the major risks with
which the entity can confront on the path of
achieving its objectives.

In the public system, internal auditors
have a major responsibility towards the media
and the public opinion, such as, in the private
sector, they have a responsibility to their clients.
Thus, if external control structures discern
deflections from the normative framework,
funds embezzlement or even public opinion
fraud can ask itself if, within that entity, the
internal audit exists and functions according to
the corporate governance principles.

The management of the entities must be,
effectively, involved in the organization of the
internal control and management system by
collaborating with the line management, which
is responsible with the evaluation of the its
functionality in organizing internal control and
with the internal auditors. The synergies of
these components will represents the added



value to the managerial decisions audit
represents a warranty for the fact that the
preesablished targets will be achieved, even
within performance parameters.

Because of these considerations, it is
imposed the establishment of a continuous
professional preparation for internal auditors,
because of the necessity of going over the
regularity audit phase and to realize the passing
to the system audit and performance audit
which  presume a  special  professional
preparation, especially through the deep
knowledge in the audited domain.

A major preoccupation of internal audit in
its relationship with the management and for
the assurance of its activities” independence and
objectivity represents the svstematic updating
of the INTERNAL AUDIT CARTA, a
document that states the manner for fulfilling
the specific activities of internal audit within
the organizations.

Referring to the actual stage of
implementing internal audit, we can consider
that Romania is engaged on the right path, a
fact that comes, as a support, for the creation of
an effective internal audit function at the public
entities” level, according to the good practice
from the Furopean Union.

In the context of recognizing the
complexity of the internal audit activity, we can
state that, at the present, we are situated in the

stage of consolidating the internal audit
function, a stage that continues the
implementation stage by improving the

activities unfolded within public entities but
also by the general acknowledgement, by the
management, of its importance and necessity, in
the conditions of Romania’s adherence to the
European structures.

Following this presentation, it can be
evaluated the interconditional relationship
between internal control, respectively the
internal control and management system, which
can not function separately against each other,
in an efficient manner. Also, it results the actual
stage in implementing the internal control and
management system, including the internal
audit component within the public system of
Romania.

2. The evolution of the internal auditor
profession
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The internal auditor profession™, in
today’s acceptance, is an ever evolving new
profession. As such, the internal audit’s
objectives which consists in the examination of
accounts and to assure the necessary assistance
to the entity’s personnel for the fulfillment of
their professional obligations, in time, were
completed with evaluations, analyses,
management counseling, through its findings
and recommendations contained in the reports
elaborated by internal auditors.

In the last 50 years, internal control and,
implicitly, internal audit, but also external audit,
have had a fast and continuous development
and professionalism in accordance with the
evolution of the entities” objectives which are,
also, in a continuous change.

In time, internal audit has detached itself
as a integral part of management, as a distinct
function within the entity, having, as purpose,
the evaluation of the internal control system.

In the present, the managers have
understood the fact that internal and external
audit are different activities, having professional
standards,  methodologies  and  working
procedures with different ways of reporting, but
which complete each other.

Within an entity which that doesn’t have
an organized internal audit, external audit must
fulfill detailed tests to be assured and to
formulate a proper opinion, but if there is an
internal audit function, external auditors start
from the evaluation of risks taken into
considerations by internal auditors and expand
their tests for the necessary assurance needed to
issue a proper opinion.

Today it’s said about audit that has
became a universal function, a characteristic
gained through the fact that it is organized and,
also, because 1t 1s a function that must be found
at all the levels of an entity. This characteristic
has, at its basis, the practice of internal audit
activity that it is obliged to audit all the entity’s
functions, programs, processes and activities.

Internal audit it is a profession that has
redefined itself’ over the years because of the
desire to respond to the changing necessities of
the entities. At first, it was concentrated on the
accounting problems but, during the vears,

™ Romanian Code of Occupations — RCO at group 241, subgroup 2411
— Specialists of financial system, at the position 241124— internal
auditor



internal audit’s objectives have shifted towards
the evaluation of the entities’ internal control
systems and the acknowledgement of major
risks of the entities in achieving the
preesablished targets.

The presence of internal audit at the
highest level within the entity and because of
the fact that, besides the assurance function for
the internal control system’s functionality, it
fulfills a counseling activity for the
management to supervise the good run of the
entity, without the managerial decision
attribute, activities that makes 1t manifest
permanently during the decision act as a
integral part of general management.

The existence of a functional internal
audit compartment within the entities confirms
the transparency imposed on managerial act and
the existence of the internal audit function
within the entities that have access to Furopean
funds represents a important facilitation in

obtaining these funds.
Managers that organize internal audit
compartments demonstrate that they have

nothing to hide with respect to the unfolded
activities within the organization, respectively
proves the managerial act’s transparency.

At the same time, general management
within public entities that have organized a
mternal audit function benefits of the added
value given by internal auditors, on the basis of
the fulfilled missions in the entity’s domains,
their recommendations and conclusions offered
to management regarding audited activities,
managerial counseling, all completed by a

systematic  monitoring  process over the
implementation process of the
recommendations  accepted by the line
management.

Also, the organization of the internal audit
function besides the existence of a ISO

certification system offers resources’ suppliers,
especially, for FEuropean funds, a
supplementary assurance regarding the efficient
usage of resources/funds.

Internal control and management system —
ICMS comprises the totality of internal control
activities realized within the entity, including
mternal audit, such as it results from figure no.
2 — Internal control and management system.
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In Romania, internal audit it is organized,
by law, in the public system, but it remains a
permanent challenge for the private sector.

After Romania’s adhesion at the European
Union, the preadhesion funds (PHARE, ISPA
and SAPARD) will become structural funds,
both for public and private entities, and it will
be inconceivable that these funds will be
administrated without the monitoring and
evaluation of internal auditors.

The purpose of the internal audit
organizes within entities consists in providing
assurance for the general management and to
offer a assurance, on the basis of the evaluation
over the functionality of the internal control
system, activities by which it adds value to the
audited entity.

An internal audit function, in order to be
efficient, must base itself on internal control and
management system within the entity, because
these systems represent the internal audit’s
object of activity. In the situation in which the
internal control system within the entity it is not
organized and doesn’t function according to
international standards and principles, the
internal audit function, also, can not be
efficient.

In consequence, the organization of the
internal audit activity it doesn’t reduce or
dismiss internal control. On the contrary, in the
context of international principles of good
practice, control is associated with a much
larger acception, and it is regarded as a
managerial attribution/function not just a simple
verification operation.

The optimal function of entities on the
basis of an integral framework of internal
control 1mposes the existence of a proper
control environment which will promote ethic
values, transparency, the acceptance of good
practice and to establish responsibilities in
accordance with the strategies and policies
approved by higher level management.

Internal audit will achieve its objective
only if exists a well organized, formal internal
control system constituted from standards and
procedures, professional guides, deontological /
ethical codes which must sustain the morality of
the audit profession regarding the fact that
internal auditor must be above all suspicions,
“like the Cesar’s wife”.



Managers must understand the internal
auditors’ recommendations and conclusions, to
perceive the help they are receiving for risk
governance, risks that appear and evolve
continuously, and the positive attitude towards
the entity.

Internal auditors and managers must be
perceived as partners not as adversaries with
the same objectives and among these the
efficacy of management act with respect to the
achievement of the proposed targets in
performance conditions.

Internal audit it’s considered as the last
level of the internal control system from within
the entity, that doesn’t effectuate control
activities or inspections, but evaluates the
internal control system and provides to the
general management a point of view regarding
the functionality of this system within the
entity.

Internal audit must unfold only specific
activities and that are perceived by management

as an activity of extreme importance. Thus,
practically, it’s known that internal audit can’t
provide an opinion about the annual financial
systems.

More, if this opinion exists, the public
entities could use it outside the respective entity

Internal audit compartments offer, besides
the assurance and counseling activities,
activities that presume a high level of
independence, objectivity and professionalism.
On these grounds, in the future, will discuss
about the externalization of internal audit
function.

As a conclusion, internal audit is a part of
the public entity’s internal control system, but it
is something c¢lse, respectively it represents that
components that evaluates, counsels, monitors
and supervises the functionality of the internal
control and management system, through the
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procedures designed to follow the internal
auditors recommendations and conclusions’
implementation process.
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MODALITATI DE COMUNICARE IN ADMINISTRATIA PUBLICA.
RELATIILE CU PUBLICUL

Prof. univ. dr. ARON LIVIU DEAC
Universitatea ,,Athenacsum™ din Bucuregti

Abstract: Relatiile cu publicul sunt o componenta intrinsecd a procesului de comunicare
umand. Ele se referd atat la organizatii, in sensul larg al termenului, cat gi la indivizi, in masura in
care ei actioneazi ca persoane publice sau ca reprezentanti ai unor organizatii.

In administratia publicd, activitatea de relatii cu publicul joaci un rol important in realizarea
strategiilor g1 obiectivelor politicilor publice. Modalititile de realizare a lor vizeazd mentinerea si
dezvoltarea unor atitudini de infelegere mutuald intre autoritafile publice g1 membrii comunitatilor,
de asigurare a unui climat favorabil realizarii petitiilor intr-o maniera concilianta.

Prin insdgi natura ei administratia publica
depinde intr-o mare masura de comunicare:
comunicarea intre nivelurile ierarhice ale
administratiei publice, comunicarea pe acelagi
nivel, comunicarea intre administratie i
executorul social, comunicarea intre
administratie s autoritatea politica,
comunicarea cu mediul social, in general, in
cadrul  structurilor  administrative sd  fie
comunicat publicului, in general, gi segmentelor
tintd, in special. Pe de alti parte, administratia
va beneficia, din exterior, de informatiile care 11
sunt necesare.

In acest context, comunicarea trebuie
inteleasd ca un proces prin care informatii,
mstructiuni, idei §1 sentimente sunt transmise de
la individ la individ 1 de la grup la grup.
Comunicarea ocupid un camp polisemantic vast.
Ea este parte a reflectiei dar si a actiunii,
indeplinind functia de liant social In esentd
comunicarea se defineste ca fiind un transfer de
sens §i infeles a wnui anumit mesaj transmis
cdire celdlalt 5i este dependentd de modalitatea
in care mesajul transmis este perceput.

Un act administrativ presupune implicarea
unui numar mare de functionari, fiecare dintre
acestia specializat Intr-un anumit domeniu i
depinzand de ceilalti, deoarece produsul final
este rezultatul, direct, al eforturilor combinate
ale diferitilor participanti la realizarea acestei
finalitit.

Comunicarea este, asadar, definitorie in
coordonarea adecvati si eficientd a activititilor
caracterizate de astfel de conexiuni, procese de
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coordonare pentru materializarea ciruia este
necesard construirea unor canale de comunicare
prin care ideile, cunogtintele gi exigentele sa
poatd fi transmise. Pentru ca obiectivele vizate
sd devind realitate, managementul public trebuie
sd se asigure ci deciziile sunt transmise tuturor
nivelurilor ierarhice.

Comunicarea, ca proces ce focalizeaza

demersurile  managementul  public,  este
importanta g1 din perspectiva calitatii relatiilor
existente in cadrul wunei anumite structuri

administrative. Dimensiunea calitativi vizeazi
mentinerea unei atitudini de infelegere mutuali,
crearea $1 dezvoltarea unui climat motivational,
precum g1 asigurarea rezolvirii cererilor i
starilor de nemultumire intr-o manierad
concilianti.

Dezvoltarea unei politici sociale adecvate,
crearea §i mentinerea, la toate nivelurile, a unei
atmosfere transparente sunt, intr-o mare masura,
determinate de importanta care se acorda
procesului de comunicare.

Este din ce in ce mai important atit pentru
administratia publice fi extraordinard, cat si
pentru clientii” acesteia, autoritate politica,
contribuabili, cetateni, grupuri de interese,
dezvoltarea canalelor de comunicare cu lumea
de afard. In acest context relatiile cu publice au
un rol important.

Ce sunt relatiile cu publicul?.

Cetitenii se adreseazi
institutiilor publice in vederea

autoritdtilor si
solutiondrii unor



probleme ce tin de bunul mers al wvietil
comunititii, in ceea ce priveste viata lor privata
si sociali. In fapt, cetitenii §i reprezentantii
grupurilor sociale, organizatiilor, institutiilor
sau ai comumitatilor se adrescaza autoritatilor
publice pentru a cere efectuarea unui serviciu
public sau sesizarea abuzurilor sivarsite de
citre persoane, autorititi gi institutii publice la
adresa drepturilor, libertatilor si indatoririlor
fundamentale ale cetateanului.

Drepturile si libertatile cetateanului sunt
universale i indivizibile. Universalitatea
drepturilor si libertitilor cetiteanului se refera
atat la sfera propriu-zisa a drepturilor cat gi la
titularii acestora. In ce priveste primul aspect,
universalitatea exprima vocatia omului, a
cetateanului, de a beneficia de toate drepturile
gt libertdtile, in contextul realitdtii juridice
interne a fiecdrer tarii. Al doilea aspect,
evidentiazd faptul cd universalitatea exprima
ideea ca toti cetatenii unui stat se pot bucura, pe
deplin, de aceste drepturi si libertati.

Valorificarea  deplina a  drepturilor,
libertitilor i a indatoririlor depinde de fiecare
cetitean, de capacititile §1 eforturile sale in
conditiile oferite de ordinea constitutionala.
Constitutia oferd atat sansele cat si mijloacele gi
garantiile necesare pentru ca cetateanul sa le
poata valorifica.

Printre multiplele mijloace de valorificare
a drepturilor, libertatilor i indatoririlor oferite
de Constitutic o constituie gi petitia. Ea
reprezintd cererea pe care o persoand fizicd sau
juridica o adreseazd in scris sau verbal unei
autoritati a administratiei publice pentru a-gi
realiza un interes personal sau de grup.

Petitia este mijlocul prin care cetateanul
isi exercitd dreptul de petitionare inscris in
Constitutia Romaniei, Titlu II, cap.Il, art.47,
care aratd ca: (1) Cetdtenii au dreptul sd se
adreseze autoritdfilor publice prin petitii
Jormulate numai in numele semnatarului. $1 ca
(DOrganizatiile legal constituite au dreptul sd
adreseze petifii exclusiv in numele colectivelor
pe care le reprezintd.

Orice petitie trebuie semnatd in nume
propriu sau in numele colectivitati reprezentata
de o autoritate legal constituitd, pentru a putea
fi protejati juridic. Pe langd caracterul juridic
textul constitutional asigura gi un caracter moral
actului de petitionare.
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Dreptul de petitionare este incadrat in
categoria drepturilor garantii, el fiind o
garanfic juridica generald pentru celelalte
drepturi gi libertati.

Constitutia a retinut sensul larg al
termenului ce include: cererea, plangerea,
reclamatia, sesizarea. Acestea, nu sunt creatii
terminologice, ci modalitdti practice sub care se
regaseste forma de petifionare. Ele difera, uncle
de altele, sub aspectul continutului.

De regula orice petitie pe langa continutul
ei, obligatoriu, trebuie si contind datele de
identificare ale petitionarului, precum si
semndtura olografa a acestuia.

Petitionarea se poate realiza nu numai prin
scris, ¢l g1 in mod direct, verbal. Forma directa
prin care o persoana intrd in contact cu o
autoritate publicd pentru agi exercita dreptul de
petitionare se numegte audientid. De fapt,
audientd reprezinti forma directd de discutie a
cetateanului  cu  conducatorul unei  institutii
publice garantatd de dreptul la opinie g1 la
informatie, stipulat prin Constitutie.

Definirea relatiilor cu publicul impune
cunoagterea continutului urmaétorilor termeni:

- deliberat: activitatea de relatii cu publicul este
intentionata,

- cetatean: calitatea unei persoane de fi
membru nativ sau naturalizat al unu stat gi se
bucurid de toate drepturile politice, de privilegii
s1 protectia acordate de legile statului respectiv;

- comunitate: termenul reprezintd un grup
social care se caracterizeazd prin faptul ci se
bazeaza pe coeziunea dintre membrii  sdl,
datorati aspiratiilor gi intereselor lor comune. In

termen comun, prin comunitate intelegem
totalitate locuitorilor dintr-o localitate (sat,
comund, orag), care Impdrtisesc aceleasi

credinte, norme, valori gi idei despre viata.

- petitie: modalitatea prin care cetatend,
grupurile organizate, organizatiile, institugiile se
adreseazd  unei  autorititi  sau  institutii
administrativa (sau private) pentru a solicita, a-
si realiza un interes personal sau grupal,

- administratie publica: stiinfa ¢ arta
conducerii publice; ansamblu de activitati care
permite satisfacerea unei nevoi sociale (servicii
publice etc.) si a ordinii publice; ansamblul
institutillor ce asigurd iIndeplinirea functiilor
statului in baza prevederilor constitutiei;
sistemul autorititilor administratiei centrale si



locale prin intermediul caruia se realizeaza
puterea executiva,

- serviciu public: activititile pe care
guvernantii sunt obligati si le presteze in
interesul celor guvernati in cadrul unui stat;
activitatea de interes general pe care o presteaza
0 persoana privata avand prerogativele puterii
politice, sub controlul unei autorititi sau
institutii publice;

- institutie publica: structurd administrativa
care are ca obiect de activitate satisfacerea unui
interes public intr-un anumit domeniu sau la
nivel ul societatii;

- autoritate publici: denumirea generica
atribuitd institutiilor care i1 exercitd autoritatea
conferiti de lege pentru realizarea functiei

specifice: legislativa, executivd sau
judecitoreasci. Ea este reflectati in cadrul
raporturilor dintre guvernati g1 guvernanti,

dintr-o institugie publica gi cetateni.

- functionar public: persoana fizica, din cadrul
unei institutii publice ce exercitd temporar sau
permanent, cu orice titlu, indiferent cum a fost
investitid, o Tnsdrcinare, in beneficiul institutiei
al cdrui angajat este sau al altor persoane fizice
(cetatean), comunitati sau institutii publice sau
private:

- comunicare in dublu sens: relatiile cu
publicul impune o comunicare in doud directii:
de la cetdtean la autoritate sau institutia publica
g1, de la institutia sau autoritate publica la
cetifean. Este un proces ce nu trebuie si se
desfagoare doar in anumite intervale de timp;
este un proces continuu.

- functia de management: relatiile cu publicul
reprezinti o parte integranti a procesului
decizional pand la cel mai inalt nivel al
conducerii institutiei publice.

Termenii ne ajuta sa intelegem principalele
trasaturi  ale relatillor cu publicul $1 si
formuliam o definitie a acestor.

Relatiile cu publicul reprezintd o activitate
practica, deliberatd, desfasurata de catre
autoritatile gi institutiile publice, prin care se¢
realizeaza contactul direct cu cetateni, cu
publicul lor sau cu autorititi si institutii publice
sau private in vederea realizdrii unui serviciu
public.

Trasaturile
publicul.

Ca modalitate de realizare a comunicérii
dintre autoritafile i institutiile publice, pe de o

activitatii de relatii cu
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parte, §i cetitcan sau reprezentanfii legali ai
acestuia, pe de alta parte, activitatea de relatii cu
publicul se caracterizeazd prin urmditoarele
trasaturi:

- activitatea de relatii cu publicul este o functie
a managementului administrativ: informatiile
obtinute prin intermediul acestei activitati se
regasesc in confinutul deciziei administrative,

- activitatea de relatii cu publicul se realizeazi
printr-o  categorie speciali de persoane
functionarul public;

- intreaga activitate de relatii cu publicul are la

baza dreptul de petitionare a cetatenilor,
institutiilor  §i  organizatiilor  existente in
socletate;

- relatille cu publicul reprezintd o activitate
congtientd s1 se desfigoard intr-un cadru legal,
asigurat prin Constitutie, legi si alte dispozitiuni

legale;

- participantii la procesul de relatii cu publicul —
functionarii publici §i cetdatenii — sunt sub
protectia legii, 1n ce priveste exercitarea

drepturilor, libertatilor si indatoririlor;

- produsele activititii de relatii cu publicul il
constituie serviciul public destinat satisfacerii
unui interes general, colectiv sau general; ete.

Clasificarea relatiilor cu publicul.

Ca functie a managementului
administrativ relatiile cu publicul se clasifica in:
relatii cu publicul interne si relatii ce
publicul externe.

Relatiile cu publicul interne - sunt acele
actiuni gi activititi care au la baza drepturile si
obligatiile functionarului public ¢ a altor
categorii de personal de a se adresa factorilor de
decizie ai institutiilor publice din care fac parte,
precum si, autorititilor publice cirora se
subordoneaza, atat in legiturd cu problemele de
naturd profesionald, in probleme ce vizeazi
drepturile, libertatilor §i  indatoririlor lor
fundamentale, dar gi, in cele ce tin de viata
sociald a acestora.

Relatiile cu publicul externe — sunt acele
actiuni g1 activitifi initiate $1 desfigurate de
catre institutiile gi autoritatile publice in scopul
satisfacerii  anumitor nevoi  sau  interese
individuale sau  colective, generale.locale,
zonale sau la nivel national.



Cetatenii sau reprezentantii acestora,
organizatiile sau institutiile se adreseaza
autorititilor si institutiilor publice pentru:

- solicitarea efectudrii unui serviciu public;

- solicitarea pentru repunerea intr-un drept sau
intr-un interes legitim vatamat de catre o
institufic sau autoritate publicd printr-un act
administrativ. = sau  prin  nesolutionarea in
termenul legal al unei cerert;

- reclamarea unui abuz sdvarsit de citre o
autoritate publicd sau un functionar public;

- sesizarea modului defectuos in care s-a
solutionat o petifie;

- sesizarea privitoare la calitatea si cantitatea
nesatisficitoare a serviciului public destinat
cetitenilor gi comunitétilor;

- sesizarea abaterilor sdvirgite de citre
personalul institutiei publice de la statutul $i
codul deontologic profesional;

- sesizarea de catre cetdateni a autoritatilor
publice ca sunt retinuti sau opriti in exercitarea
unor drepturi §i indatorii cetifenesti de citre
functionarii  publici pe timpul indepliniri
atributiunilor de serviciu de ciétre acestia;

- propuneri privitoare la solutionarca unor
interese  generale, la buna organizare i
functionare a wunor servicii, departamente,
institutii si autoritdtii publice etc.;

Principiile ce stau la baza activitatii de
relatii cu publicul.

Experienta dobanditd de citre autorititile
g1 institutille publice in ce priveste activitatea
de relatii cu publicul a dus la formularea unor
principii.

Principiile formulate se¢ constituie in
instrumente  prin  care s¢  materializeaza
principiul fundamental al relatiillor cu

publicul, si anume: cetitenii si organizatiile
constituite legal au dreptul de a se adresa
autoritiitilor publice prin petitii.

Aceste principii sunt:
- cetatenii beneficiaza de drepturile gi libertétile
consacrate prin Constitutie gi prin alte legi g1 au
obligatiile prevazute de acestea;

- cetdtenii sunt egali in fata legii s1 a
autorititilor publice, farad privilegin s fard
discriminari;

- legea dispune numai pentru viitor, ea nu are
un efect retroactiv,
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- orice persoand se poate adresa autoritatilor gi
institutiilor publice pentru apérarea drepturilor,
a libertitilor gi a intereselor sale legitime;

- libertatea individuala s siguranta persoanei
sunt inviolabile;

- autoritatile publice respectd §i ocroteste viata
intima, familiala gi privata a persoanei fizice;

- libertatea de exprimare, a gandurilor, a
opiniilor sau credintelor, prin viu grai, prin
scris, sau prin alte mijloace de comunicare in
public sunt inviolabile;

- dreptul persoanei de a avea acces la orice
informatie de interes public nu poate fi ingradit.
Autoritatile publice, potrivit competentelor ce le
revin, sunt obligate si asigure informarea
corectd a cetitenilor asuprea treburilor publice
si asupra problemelor de interes personal;

- exercitarea cu bund credintid a drepturilor si
obligatiillor de cdtre cetateni, precum §i, a

autoritatilor g1 functionarilor publici  in
solutionarea petitiilor;
- competenta materialdi $1 functionald a

autoritdtilor publice in solutionarea petitiilor;
atunci cand o petitie depiseste competenta
materiala gi functionala a autoritatii publice care
a primit-o, aceasta este obligatd sa trimita, intr-
un termen scurt, autoritatii in a carei competente
se finscrie petifia respectivd; se interzice
autoritdtilor sau functionarilor publici si
primeascd sau si intervind pentru a rezolva
acele petitii ce nu cad in competenta lor,

- operativitate in  solufionarea  petitiilor;
autoritidtile publice sunt obligate si solutioneze
petitiile ce cad in competenta lor in termenele
legale, care nu pot fi depasite decat in situatii
deosebite, anuntand in prealabil pe petent;
-raspundereca de naturd materiald, disciplinara,
civila sau penala a autoritatilor gi functionarilor
publici pentru modul cum au verificat gi
solutionat petitiile primite de la cetiteni;

- repararea pagubei atunci ciand un cetitean a
fost vatimat intr-un drept al siu de citre o
autoritate sau functionar public;

- este interzis unei autoritafi publice sau unui
functionar public care face obiectul unei petifii
(reclamatii, sesizéri) sd verifice §1 sd rezolve
reclamatia  (sesizarea) Tindreptati impotriva
acestia.



Metode si tehmici de
activititii de relatii cu publicul.

realizare a

Activitatea de relatii cu publicul in cadrul
institutitlor publice se desfigoard printr-o serie
de activitati cu caracter general dar gi specifice,
pe baza unor strategii.

Strategia activitatii de relatii cu publicul
constd in definirea obiectivelor i a mijloacelor
specifice pe care autoritatea sau institutia

publici vrea si poate si le realizeze prin
egalonarea lor in timp.

Autoritatile ¢i  institutiile publice in
realizarea  relatiille cu  publicul folosesc

urmétoarele tipuri de strategii:
- strategiile de autoritate (de puiere), prin care
urméresc afirmarea autorititii sau a institutiei
publice in domeniille ei de competentia
traditionale cat gi in cele noi dobandite in
contextul dinamicii g1 modificarii elementelor
din sistemul social;
- strategiile de eficienfd, prin care se urmiresc
si amelioreze eficacitatea diferitelor elemente
structurale ale autorititilor sau institutiilor
publice precum gi a clementului uman ce le
compun,
- strategiile de incredere, prin care urmiresc sa
creeze un dialog real si constructiv cu cetétenii,
cu organizatii si institutii publice si private.
Metodele g1 tehnicile prin care autorititile
g1 institutiile publice desfagoard activitatii de
relatit cu publicul fac parte din categoria
generald de tehnici si metode de comunicare, si
anume: generale (audiente, intalniri cu diferite
categorii de cetiteni, legitura cu mijloacele de
informare in masd, scrisori adresate unor
categorii de cetateni etc. ) §i fehnici audio-
vizuale (comunicate Inregistrate pe suport audio
g1 video, filmul de prezentare, fotografi, spoturi
publicitare, etc.).

Temeiul legal al activitiatii de relatii cu
publicul.

Imperativul legalitatii activitagii de relafii
cu publicul se afla in temeiul constitutional al
statului de drept.

Astfel, Constitutia Romaniei in art. 47,
stipuleazd dreptul la petitionare, care poate fi
exercitat fie individual, de citre cetitean, fie de
citre un grup de cetiteni, fie de citre
organizatii legal constituite.
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Corelativ dreptului de petitionare, articolul
prevede obligatia autoritatilor publice de a
examina i rdspunde la petitii Tn termenele si in
conditiile stabilite prin Legea nr. 544 din 2001
privind liberul acces la informatiile de
interes public, in care la art. 7 al.l, s¢ arata:
LAutoritdtile §i institutiile publice au obligatia
3 raspundd in scris la solicitarea de informatii
de interes public in termen de 10 zile sau, dupd
caz, in cel mult 30 de zile de la inregistrarea
solicitdrii, in funcfie de dificultateq,
complexitatea, volumul lucrdrilor, documentare
§5i de urgenga solicitarii. In cazul in care durata
necesard pentru identificarea si  difuzarea
informatiei  solicitate depdseste 10  zile,
raspunsul va fi comunicat solicitantului in
maximum 30 de zile, cu conditia nstiintdri
acestuia in scris despre acest fapt in termen de
10 zile”.

Totodata, reglementarile privind
activitatea de petifionare trebuie sd cuprinda
detalii privind, in principal:

- organizarea primirii petitiilor;
- regulile examinarii i rezolvirii petitiilor;
- controlul acestei activitati,

- raspunderea c¢e revin  autoritatilor i
functionarilor  publici  pentru  incdlcarca
termenelor de solutionare a petitillor sau

incilcarea dispozitiilor legale.
Asigurarea relatiilor cu publicul.

Relatiile cu publicul sunt asigurate de
citre servicii  specialitate, subordonate
conducitorului institutiei publice s pot fi
intdlnite sub diverse titulaturi: birou de
informatii, serviciul de informare publica,
serviciul informatii si relatii publice etc.

Indiferent de titulatura folositd aceste
compartimente indeplinesc sarcinile stabilite,
inscrise in legislatia privind realizarea dreptului
de petitionare, cat si cele ce sunt stabilite in
cadrul institutiei, in functie de specificul
acesteia.

In general, serviciul de relatii cu publicul
mare in principal, urmitoarele sarcini:

- asigurd primirea §i inregistrarea tuturor
petititlor adresate autorititilor sau institutiilor
publice respective;

- indrumd petitille citre compartimentele de
specialitate indicand termenul;



- urmareste circuitul parcurs de catre petiii in
cadrul institutiei;
- trimite petitille gregit adresate, in termen legal
(5 zile) de la luarea acestora in evidenta,
autorititilor sau institutiilor publice competente
g1 anuntarea petitionarilor despre aceasta;,
- urmaregte solutionarca gi redactarea in termen
a raspunsurilor la petitii;
- asigurd organizarea si buna desfigurare a
audientelor;
- expediazd raspunsurile la petitille adresate
autorititii sau institutiei publice respective; - -
claseaza petitiile anonime sau a celor in care nu
sunt trecute datele de identificare a petentului;
- arhiveaza petifiile si raspunsurile la acestea;
- prezintd periodic informidri  conducerii
institutiei publice cu privire la: tipurile si natura
solicitarilor, frecventa acestora, domeniile de
interes ale petitionarilor, circuitul parcurs de
catre petifii in cadrul institutiei, modul de
solutionare, reactii ale solicitantilor cu privire la
continutul raspunsurilor formulate etc. ;
- asigurd accesul publicului la informatiile de
interes public g1 a celor furnizate din oficiu; s.a.
Administratia publica depinde in mare
masura de calitatea legaturii cu cetateanul gi
comunitatea, percum si, de modul cum
comunicim cu acegtia.
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COMMUNICATION MANNERS IN THE PUBLIC ADMINISTRATION:
RELATIIONS WITH THE PUBLIC

Professor, Ph.D. ARON LIVIU DEAC
»Athenaeum” University Bucharest

Abstract: The relations with the public are an intrinsic component of the human
communication. They refer both to the organizations (in the wide sense of the word), and to the
individuals, when they act as public persons or as representatives of some organizations.

In the public administration, the activity concerning the relations with the public plays an
important role in achieving the strategies and objectives of public policies. The way they are
reached aims to keep and develop some attitudes of mutual understanding between public
authorities and communities members it also aims to ensure a climate that 1s favorable to draw up

letters in a conciliatory manner.

Even by its nature, the public
administration depends, in a great measure, on
communication: communication within the
hierarchic levels of the public administration;
on the same level, between administration and
social executive element; between
administration and public authority; with the
social environment, generally speaking;, within
administrative structures to be communicated to
the public, generally speaking, and their target-
segments. On the other hand, the administration
will benefit, from the external environment, of
the necessary information.

In this context, the communication must
be understood as a process by which
information, instructions, ideas and feelings are
transmitted from one individual to another, and
from one group to another. The communication
has a very large polysemantic field. It is a part
of the reflection, but of the action, too, being a
social connector. It is essentially defined as
being a transfer of sense and meaning of a
certain message transmitted to the other person
and it depends on the way the transmitted
message is perceived.

An administrative document means the
involvement of a large number of clerks,
everybody of them being specialized in a
certain branch and depending on the others,
because the final product is the direct result of
the joint efforts of different participants in
achieving that final goal.

Thus, the communication is essential in
coordination adequately and effectively the
activities  characterized by such kind of
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connections; those coordination processes need
to become marterialized by building some
communication channels, able to transmit ideas,
knowledge and exigencies. If we desire the
aimed objectives become real, the public
management must ensure that the decisions are
transmitted to all the hierarchic levels.

The communication, as a process that
focuses the public management actions, 1is
important because of the quality of existence of
relations  within  a certain  administrative
structure. The qualitative dimension focuses on
maintaining an understanding mutual attitude,
establishment and development of a motivated
climate and insuring the solving of demands
and dissatisfaction states in a kind manner.

The development of an adequate social
policy, establishment and maintenance of a
transparent climate are, in a great measure,
determined by the importance given to the
communication process.

It is more and more important - both to the
public administration, and to its “clients”,
politic authority, contributors, citizens, groups
of interests — to develop some communication
channels to the foreign people. In this context,
the relations with the public have an
important role.

What are the relations with the public?

The citizens apply to the public authorities
and institutions, in order to solve some
problems related to the well-being of the
community, their private and social life. In fact,



the citizens and the representatives of the social
groups, organizations, institutions or
communities apply to the public authorities for
demanding a public service or for highlighting
some abuses done by public persons, authorities
and institutions, against rights and fundamental
liberties and duties of citizen.

The citizen liberties and rights are
universal and indivisible. The universal
character of citizen rights and liberties refers
both to the contents of the rights and to their
owners. As regards the first aspect, the
universal character expresses the citizen
vocation to benefit of all the right and liberties,
under the legal circumstances from every
country. The second aspect highlights that the
universal character expresses the idea that all
the citizens of a country can fully enjoy those
rights and liberties.

Making entirely valuable the rights,
liberties and duties depends on every citizen, on
his capacities and efforts under the conditions
offered by the constitutional order. The
Constitution offers both chances and means and
guaranties necessary for citizens to make them
valuable.

Among lots of means the rights, liberties
and duties are made valuable, the Constitution
offers also the opportunity of drawing up the
petition. It represents the written or spoken
demand which a private or a legal entity
addresses to an authority belonging to the
public authority, in order to solve a personal or
a collective interest.

The petition is the way by which the
citizen exercise his right of petition, stipulated
by the Constitution of Romania, Paragraph II,
Chapter II, Article 47, that provides that: (1)
The citizens have the right to address to the
public authorities by petitions, drawn up only
in the name of the signatory person, and that (2)
The legally established organizations have the
right to draw up petitions only in the name of
the groups they represent.

Every petition must be signed only in the
own name or in that of the group, represented
by a legally established authority, in order to
have a legal protection. Beyond the legal
character, the Constitution text also ensures a
moral nature to the petition.

The right of petition belongs to the
category of rights — guarantees, being a
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general legal guarantee for the other rights and
liberties.

The Constitution provides the wide
meaning of the word, which includes: the
demand, the complaint, the denunciation, the
intimation. These are not some newly created
words, but practical ways of making petitions.
They are different, one from another, by
contents.

As a rule, every petition must comprise,
besides its contents, the identification data of
the person who made it, and his original
signature.

One can do both a written petition, and a
spoken, direct one. The direct manner a person
get in touch with a public authority, in order to
exercise his right of petition is called audience.
In fact, that represents the direct way the citizen
talks to the manager of a public institution,
which is guaranteed by the right of opinion and
of information, stipulated by the Constitution.

In order to define the relations with the
public, it is necessary to know the contents of
the following notions:

Deliberated: the activity of relations with
the public is a deliberated one

Citizen: the fact of being a native or
naturalized member of a state and of
enjoying all the political rights, privileges
and protection provided by the laws of that
state

Community: a social group having as a
basis the cohesion among its members,
owed to their common expectations and
interests. Generally speaking, we understand
all the inhabitants of a human settlement
(village, district, town or city), sharing the
same beliefs, rules, values and ideas about
life.

Petition: the way the citizens, organized
groups, organizations, institutions address to
an authority or governmental institution (or
of a private type) in order to demand or to
achieve a personal or a common interest.
Public administration: the science and the
art of public management. A sum of
activities  that allow meeting a social
requirement (public services etc.) and the
public order. All the institutions insuring the
fulfillment of the state functions, on the
basis of Constitution stipulations. It is, also,
the system of the central and local



administration authorities
executive power is achieved.

- Public service: the activities the
Government representatives are obliged to
do for the interest of the governed people in
the state; the activity of a general interest
which is done by a private person who has
the characteristics of the political power,
under the control of a public institution or
authority

- Public institution: an administrative
structure meant to meet a public interest in a
certain field or level of the society

- Public authority: general name given to
the institution that exercise their legal
authority in order to achieve the specific
function: legal, executive or justice. It is
mirrored in the reports among the governing
persons and those who are subject of the
governing acts and between a public
institution and citizens.

- Public clerk: a private person, working
within a public mstitution and who
exercises, temporarily or permanently,
anyway, irrespective of the way he was
imvested a duty, in the benefit of the
institution where he is an employee, or in
the benefit of another private persons
(citizens), or public/private institutions.

-  Communication in a double sense: the
relations with the public require a
communication in two directions — from the
citizen to the public institution/authority
and from the public authority to the citizen.
This is a process that must not be run only
within some time limits, but permanently.

- The management function: relations with
the public represent a constituent part of the
decision-making process, up to the highest
level of the public institution management.
The words help us to understand the main
characteristics of the relations with the
public and to define them.

by which the

The relations with the public represent a
practical activity, of an organized type,
achieved by the public authorities and
institutions, by which it is done a direct contact
with the citizens, with their public and with
public or private authorities and institutions, in
the aim of accomplishing a public service.

41

The relations with the

Characteristics.

public.

As a way of achieving the communication
between public authorities and institutions, on
the one hand, and between the citizen and his
legal representatives, on the other hand, the
activity regarding the relations with the public
has the following characteristics:

- it 1s a function of the administrative
management: the information got by this
activity belong to the contents of the
administrative decision,

- the whole activity of relations with the
public has as a basis the right of petition of
the citizens, institutions and organizations
from the society;

- the relations with the public represent a
conscious activity and it is run in a legal
frame, ensured by the Constitution, law and
another legal stipulations;

- the participants in the process of the
relations with the public (the public clerks
and the citizens) are protected by the law, as
regards exercising their rights, liberties and
duties;

- the product of the activity of relations with
the public is represented by the public
service, meant to meet a general or a
common interest etc.

Categories of relations with the public

As a function of the administrative
management, the relations with the public are of
two types: inner relations with the public and
external relations with the public.

Imner relations with the public — are
those activities having as a basis the rights and
obligations of the public clerk and of the
another categories of personnel to address to the
decision-making elements of the public
institutions whom belong to, and to the public
authorities they are subordinated to, regarding
the professional issues, the ones aiming to their
fundamental rights, liberties and duties, but
also regarding the ones belonging to their social

life.

External relations with the public — are

those activities and actions initiated and



developed by public institutions and authorities,

in the purpose of meeting certain individual or

common necessities or interests (or of general,
local, regional or national type).

The citizens or their representatives,
organizations or institutions address to the
public institutions or authorities, in order to
solve the following elements:

- requirement for a public service;

- demand to gain again a lost right or a legal
interest, damaged by an public institution or
authority by an admuinistrative document or
by not solving, within a legal limit of time,
a demand;

- denunciation of an abuse, done by a public
authority or clerk;

- intimation of a wrong way a petition was
solved;

- intimation regarding the unsatisfactory
quality or quantity of the public service
meant to citizens and communities;

- intimation in case the personnel of the
public institution infringes the professional
behaviour code;

- intimation, by the citizens, of public
authorities, in case they are restricted or
stopped in exercising their citizen rights or
duties by the public clerks, during the time
they accomplish their service duties;

- proposals regarding achievement of general
interests, for a good working and
organization of some services, departments,
public institutions and authorities etc.

Basic principles of the relations with
the public

The expertise got by public institutions
and authorities regarding the relations with the
public led to the definition of some principles.

Those principles are some instruments
that materialize the fundamental principle of the
relations with the public, as follows: the
citizens and the organizations that are
legally established have the right to address
to the public authorities by petitions.

There are the principles:

- the citizens benefit of the rights and
liberties  stipulated by the Constitution and
by another laws, having the obligations
provided by those;
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the citizens are situated on equal positions
as regards the law and the public authorities,
without privileges and discrimination;

every person may address to the public

institutions and authorities in order to
protect his rights, liberties and legal
interests;

individual freedom and personal safety are
unbreakable;

public authorities obey and take care of
individual, private, family life of the private
entity;

freedom of expression, thoughts, opinions,
beliefs, in writing or orally or by another
ways of public communication are
unbreakable;

the right of person of access to every
information of public interest can not be
restricted. The public authorities, according
to their duties, are obliged to ensure the
correct information to the citizens, on public
affairs and on issues of personal interest;

a correct exercise of rights and duties of the
citizens and of the public authorities and
clerks when they solve the petitions;

material and functional skills of the public
authorities in solving petitions; when a
petition can not be solved by those skills,
the public authority has to send, in a short
time, to another competent authority, that
petition; it is forbidden to the public
authorities or clerks to be involved in
solving those petitions that are not under
their responsibility;

effectiveness in solving petitions; the public
authorities have to solve petitions that are
under their responsibility in the legal limit
of time, that can not be exceeded (except for
special situations, when they priorly notice
the person who made the petition);
responsibility of material, disciplinary, civil
or legal nature of the authorities and public
clerks, for the way they checked and solved
the petitions received from citizens;

recovery of damages when a citizen lost an
own right by a public authority or clerk;

it is forbidden to a public authority and
clerk that 1is subject to a petition
(denunciation, intimation), to check and to
solve the denunciation or the intimation
against them.



Methods and techniques of achieving
the activity of relations with the public.

The activity of the relations with the
public within public institutions are achieved
by a series of activities having a general
character but a specific one, on the basis of
some strategies.

The strategy of the relations with the
public consist of defining the objectives and
specific means which the public authority or
institution wants and can achieve by doing
them step by step.

The public authorities and institutions,
when achieve the relations with the public, use
the following types of strategies:

- strategies of authority (of power), by which
they aim to affirm their public authority or
institution in their traditional fields of
specialization and in those newly got, in the
context of the dynamic and change of the
element from the social context;

- strategies of efficiency, by which they aim
to make a better effectiveness of the
different structural clements of the public
authorities or institutions, and of the human
clement that belongs to them;

- strategies of trust, by which they aim to
establish a real and effective dialogue with
the citizens, with public and private
organizations and institutions.

The methods and the techniques by which
the public authorities and institutions develop
activities of relations with the public belong to
the general category of methods and techniques
of communication, as follows: general
(audiences, meeting with different categories of
citizens, connection with the mass-media,
letters addressed to some categories of citizens
etc.) and audio-visual techniques (press issues
recorded on audio and video disks, presentation
film, photos, advertisment films etc.).

Legal basis of the relations with the
public

The demand of the legal character of the
relations with the public is in the basis of the
constitutional character of the state of law.

Thus, the Constitution of Romania, in
Article 47, stipulates the right of petition, that
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can be exercised both individual, by the citizen,
by a group of citizens, and by organization
established on legal basis.

Connected to the right of petition, the
above mentioned article provide the obligation
of public authorities to examine and answer the
petitions  within the deadlines and under the
established conditions, stipulated by the Law
number 544 of 2001 on the free access to
information of public interest; there, in Article
7, Paragraph 1, there is stipulated: the public
authorities and institutions have the obligation
to answer in writing the demand for public
interest, within 10 days or, depending on the
situation, in no more than 30 days from the
demand recording, taking into account the
difficult nature, complexity, volume of works,
documentary and emergency of the demand. In
case the necessary duration of identification
and issue the requested information takes more
than 10 days, the answer will be delivered to
the person who asked for it, within a limit of
maximum 30 days, under the condition of
noticing him about the fact, in a time limit of 10
days.

At the same time, the regulations on
drawing up petitions must contain some details,
regarding:

- organization of receiving petitions,

- rules of examination and solving petitions

- control of this activity

- responsibility of public authorities and
clerks in case of breaking the deadlines for
solving them or for breaking the legal
provisions.

Insuring the relations with the public

The relations with the public are provided
by special services, subordinated to the manager
of the public institution and they can be
differently called: information office, public
information service, information and public
relation service ete.

Irrespective of their name, they have the
established duties, provided both by the laws
regarding the right of petition and by those set
up within the institution, according to its
specific field.

The office for relations with the public has
the main duties:



ensures recetving and recording of all the
petitions addressed to the public institutions
guides the petitions to the special sectors,
indicating the solving deadline

watches the way done by the petitions
within the institution

in case of a wrong address, it guides the
petitions, in a legal limit of time (5 days),
from their recording, to the competent /
right public authorities or institutions and
noticing the person who made the petition
watches to solve and to draw up the answers
of the petitions

ensures the organization and the good-
working of the audiences

sends the answers of the petitions addressed
to the public authorities and institutions
records the petitions that are not signed and
also those that do not contain identification
data of the citizen who wrote the petition
places to the archive the petitions and the
written answers to the petitions

presents to the managers of the public
institution the types and the nature of the
demands, their frequency, the fields of
interest of the petitions, the way made by
the petitions, how were they solved,
reactions of the demanders as regards the
answers of the petitions etc.

ensures the access of the public to the
information of public interest and to those
provided automatically etc.

44

The public administration mostly depends

on the quality of the connection with the citizen
and with the community, and on the way it
communicates with them.
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ANALIZA PERTINENTEI COMPARATIEI INTRE CONTRACTUL
OPTIONAL BURSIER SI CONTRACTUL DE ASIGURARE

Profauniv.dr. SERGHEI MARGULESCU
Universitatea Nicolae Titulescu

Abstract: Se poate intalni destul de frecvent, atat in literatura de specialitate, cat si in limbajul specialistilor din
domeniul pietelor bursiere, atunci cand se doreste explicitarea naturii contractului optional, referirea la contractul de
asigurare din oferta societatilor de asigurari. Aceasta comparatie se face din punctul de vedere al faptului ca atat
cumparatorul optiunii cat si asiguratul au posibilitatea transferarii unui risc catre o alta persoana, platind in acest scop o
prima. Ne propunem aici ca pe baza unei analizecomparative a celor doua tipuri de contracte, sa vedem cat de pertinenta
este aceasta comparatie, dar si ce alte similitudini sau diferentieni pot fi remarcate.

1. Natura contractului
a) Contractul optional (CO) este o tranzactie
bilaterala al carei principiu este jocul cu
suma nula. Acesta realizeaza o simetrie
patrimoniala in care castigul uneia dintre
partile contractante este pierderea celeilalte
Sl invers.
Contractul de asigurare (CA) este o
tranzactie bilaterala in contextul unui joc de
ajutor mutual cu foarte multi participanti,
organizat de o societate de asigurari.
Concluzie:  Ambele  contracte  sunt
strategii de joc, dar principiul jocului este
diferit. Totodata, spre deosebire de CO, CA
este viabil doar in conditiile unei participari
numeroase la joc, ceea ce in cazul CO nu este o
canditie. Pe piata OTC optiunile sunt bilaterale
s1 nenegociabile. Faptul ca pe pietele bursiere
optiunile  sunt  negociabile si  numarul
participantilor la tranzactii este considerabil nu
afecteaza viabilitatea contractului, c¢1  doar
lichiditatea acestuia.

b)

2.
a)

Implicarea organizatorilor
In cazul  optiunilor
organizatorul  jocului  este
bursiera. Functia ei este
manageriala, desi creaza aparenta de
contraparte la tranzactii prin garantiile
tranzactionale pe care le ofera.

Socictatea de asigurare este deopotriva si
manager al jocului si parte contractanta
responsabila  nemijlocit de  obligatiile
asumate.

Concluzie: Atat bursele de optiuni cat si
societatile de asigurari pot falimenta din
organizarea defectuoasa a jocului. Bursele nu
sunt in esenta parti contractante, in schimb

bursiere  (O)

institutia
in esenta

b)
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societatile de asigurari raspund direct pentru
obligatiile contractuale asumate.

3. Obiectivul
de asigurare
Obiectivele cumparatorului optiunii pot fi
speculatia, optimizarca investitionala sau
hedgingul.

In cazul politei de asigurare(PA) obiectivul
cumparatorului este unul singur, respectiv
acoperirea  unei  pierderi  probabilistic
posibile la o categorie de active la care are
un interes asigurabil.

Concluzie: CO ofera o gama mai variata
de posibilitati comparativ cu PA. Comparatia
trebuie continuata doar cu optiunile utilizate in
scop de hedging. Comparatia se poate totusi
extinde si spre componenta investitionala, daca
ne raportam la asihurarile de tip unit-linked cu
specific investitional.

cumparatorului  optiunii/politei

a)

b)

4,
2)

Atitudinea fata de risc

Desi fata de tranzactiile cu contracte futures
atitudinea fata de risc a cumparatorului de
optiuni este mai conservatoare, ea ramane
in esenta speculativa, chiar daca vorbim de
strategii de hedging.

CA sunt lipsite complet de elemente
speculative, fiind esentialmente contracte
de cedare a riscului.

Concluzie: Daca transferul riscului este
singurul obiectiv al CA, CO chiar si in varianta
utilizarii lui impotriva riscului de pret, implica
asumarea unei atitudini speculative in contextul
unor piete volatile.

5. Marimea acoperirii riscului
a) Optiunile ofera o acoperire in principiu
nelimitata deoarece castigul produs de

b)



optiune sw coreleaza cu impactul negativ
asupra activului  expus riscului de o
maniera proportionala.

LLa PA marimea acoperirii se coreleaza
deasemenea cu expunerea la risc dar se
limiteaza prin suma asigurata. Functie de

b)

principiile de despagubire practicate de
asigurator, se¢ pot face urmatoarcle
observatii:

- aplicarea principiului raspunderii
proportionale poate fi echivalata unui

hedging imperfect realizat cu optiuni, n
speta un underhedging.

- aplicarea principiului primului risc poate
echivala cu un hedging perfect, dar limitat
la suma asigurata acceptata de asigurator.

- aplicarea principiului raspunderii limitate
este ambivalent deoarece in varianta cu
fransiza atinsa echivaleaza cu un hedging
perfect idar in varianta cu fransiza
deductibila echivaleaza cu underhedgingul.
Costurile reflecta si ele acest aspect in
sensul ca prima de asigurare la contractele
cu fransiza deductibila este mai redusa
decat la cele cu fransiza simpla, dupa cum
si comisionul aferent unei tranzactii antirisc
de volum mai mic este inferior celer de
acoperire integrala.

Concluzie: Marimea acoperirii de risc se
coreleaza cu costul de o maniera similara in
cazul celor doua contracte, remarcandu-se insa
plaja de variatie mai mare in cazul optiunilor.

0.
a)

Semnificatia primei
In cazul CO prima optiunii este echivalenta
cu valoarea de piata a optiunii, fiind o
variabila multifactoriala ce reflecta in
csenta sansa unui castig speculativ pana la
maturitatea acesteia.
La CA prima de asigurare neta este cea
care poate fi comparata cu prima optiunii
prin aceea ca si ea reflecta sansa
“castigului” pentru asigurat: o prima mai
mare reflecta un risc mai mare s o
probabilitate crescuta de dezdaunare.
Concluzie: Atat prima optiunii cat si
prima neta de asigurare reflecta sansa
castigului, ceea ce difera fiind acceptiunea de
castig,

b)

7. Valoarea de piata a contractului
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a) Optivnile au o valoare de piata ce este
modelata de factori precum:

- pretul de exercitare al optiunii

- pretul activului de referinta dat de cotatia
lui bursiera

- volatilitatea pretului activului de referinta al
optiunii

- timpul ramas pana la maturitatea optiunii

- dobanda pietei

Putem sa regasim astfel de factori de

influenta si in cazul CA:

- pretul de exercitare al optiunii poate fi
asimilat sumei asigurate. Asa cum pretul de
exercitare al optiunii poate fi selectat de
cumparator din sirul preturilor de exercitare
oferite de bursa, la fel si suma asigurata este
convenita de asigurat cu asiguratorul. Spre
deosebire de optiuni unde pretul de
exercitare nu poate fi modificat pe durata de
viata a optiunii, la CA exista situatii in care
suma asigurata se¢ modifica (de exemplu
prin optiunea de indexare la rata inflatiei
sau ca urmare a platii dauneti).

- pretul activului poate fi asimilat cu valoarea
de piata a bunului asigurat

- volatilitatea se asociaza cu variatia pretului
bunului asigurat dar si cu volatilitatea
producerii  catastrofelor  naturale  sau
tehnice, sau a riscului de deces odata cu
inaintarea in varsta.

- timpul ramas pana la scadenta contractului:

Valoarea intrinseca a optiumii poate fi
asimilata in cazul asigurarilor non-viata cu
valoarea posibila a despagubirii, iar in
asigurarile de viata cu suma asigurata la deces,
suma asigurata la supravietuire sau valoarea de
rascumparare a politei.

Valoarea timp a optiunii poate fi asimilata
in cazul CA cu aprecierile subiective ale
asiguratilor ce rezulta din procesele de hazard
moral sau de selectie adversa.

Daca valoarea intrinseca a celor doua
contracte influenteaza in acelasi sens valoarea
de piata a acestora, nu acelasi lucru se poate
spune despre valoarea timp. Valoarca timp a
optiunilor scade spre maturitate, dar valoarea
timp a politelor de viata ce prezinta valoare de
rascumparare creste in timp(atat efectiv, prin
majorarea valorii de rascumparare, cat si
subiectiv, in contextul degradarii starii de
sanatate a asiguratului).



- modificarea dobanzilor in piata
influenteaza si pretul politelor de asigurare

prin clementele structurale ale
suplimentului de prima ce se adauga primei
nete. Totodata si valoarea in sine a

asigurarii este modificata prin actualizarea
unor e¢lemente de despagubire sau prin
majorarea/reducerea  ratei  garantate a
dobanzii in politele de viata.

Concluzie: Se poate remarca un fond
comun de factori de influenta a pretului de
piata al celor doua tipuri de contracte, cu toate
ca impactul lor poate fi diferit. Se poate deduce
empiric  si  ca nonlinearitatea dependentei
pretului optiunii de pretu activului suport in
cazul optiunilor se regaseste si la CA(daca
lvam in considerare ansamblul factorilor de
corectie a primelor tarifare).

8. Constituirea garantiilor
a) In mecanismul bursier al CO vanzatorul
optiunii, adica partea care suporta o doza
mai mare de risc, este obligat sa depuna
marja(garantia)  stabilita  prin  calcul
probabilistic de catre bursa.
In cazul CA asiguratorul constituie rezerve
tehnice s1 matematice.

Concluzie: In ambele contracte partea ce-
s1 asuma riscul este obligata prin reglementari

b)
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legale sa constituie garantiile corespunzatoare
prevenirii situatiilor de insolventa.

9. Lichiditate
a) Exista optiuni fara lichiditate pe piata OTC
si optiuni lichide pe bursa.

b) Majoritatea CA sunt fara lichiditate, nefiind
tranzactionabile pe  durata lor de
valabilitate, dar exista lichiditate pentru
politala de asigurare ce pot fi rascumparate
dupa doi ani de la debutul lor.

Concluzie: Lichiditatea este specifica

optiunilor bursiere, dar nu este o caracteristica
a CA

10. Risc contractual

La ambele contracte, in cazul falimentului
contrapartii, riscul se rezuma la pierderea
primelor platite. Acest risc este functie de
ratingul asiguratorului, ratingul emitentului de
optiuni pe piata OTC, respectiv de ratingul
institutiei bursiere. Un risc contractual mai mare
este prezent in asigurarile de viata datorita
duratei lungi a acestor asigurari si a sumelor
mult mai consistente ce se acumuleaza in contul
asiguratului. Acest risc este insa diminuat prin
reglementarea procedurilor de  lichidare si
reorganizare, redistribuirea portofoliului  de
asigurari si recurgerea la fondul de garantare.



TEN POINTS OF COMPARISON BETWEEN THE EXCHANGE
TRADED OPTION AND THE INSURANCE POLICY

Ph.D.SERGHEI MARGULESCU
Universitatea Nicolae Titulescu

Abstract: It is not a rare thing to find, both in dedicated literature and in explanations offered by specialists of
exchange markets when it comes to pointing out, very briefly, the nature of the option contract, references to the
insurance policy. This comparison is sustained by the fact that both the buyer of the option and the insured person are
able to transfer o certain kind of risk to another contracting party in exchange for a premium. We intend here to see,
based on a brief comparison of the two types of contracts, what similarities can be found between them.

The nature of contracts

An option is a two-sided transaction based
on the principles of the zero sum game. It
generates a wealth symmetry in which the
gain/loss of one party is the loss/gain of the
other.

The insurance contract is a two-sided
transaction within a mutual help game with
a large number of players, a game organized
by an insurance company.

Conclusion: Both contracts are game
strategies, but the guiding principles of these
games are not identical. We have to be also
aware of the fact that insurance depends on a
numerous participation in the game, which is
not an issue in the case of options.

Options traded in the OTC markets are
non-negotiable. The fact that the exchange
traded options are negotiable and the number of
traders is impressive must not induce in our
mind that the fulfillment of the option contract
becomes questionable in the case of a low
participation in the game.

2. Organizers involvement

a) The organizer of the options trading game is
the exchange itself. The main task of the
options  exchange is  however the
management of this game, although it
shows the appearance of a counterparty for
all transactions performed here, due to the
trading guarantees offered.

The insurance company acts both as the
manager of the game and as a contracting
party. In this last capacity, it assumes direct
liability of the contractual demands.

Conclusion: Both options exchanges and
insurance companies are managers of a specific
game and a bad management can show them
the bitterness of failure. However, exchanges
are not in fact contracting partics, while

b)

b)
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insurance companies assume direct contractual
obligations.

3. The reason of buying the contract

a) The option buyer’s aim can be speculation,
arbitrage or hedging, and these goals can be
achieved through an impressive range of
strategies.

b) The insurance buyer’s aim is, in the case of

property insurance, solely the hedging of a
probable loss of the value of those assets in
which he has an insurable interest.
Conclusion: Options offer a richer variety
of approaches than insurance policies. The
comparison has to be continued that for
exclusively with options as hedging vehicles.
An extension can be made to the investment
area only when we bring into discussion the
unit-linked life insurance policies.
4. Risk approach.
a)  Although the risk approach of the option
buyer is more conservative than that
implied in futures trading, it remains
cssentially speculative, even when we talk
about hedging strategies.
Insurance contracts are essentially free of
speculative  issues, their aim being
essentially the transfer of risk.
Conclusion: While the transfer of risk is
the only scope of the insurance contract, options
imply, even in the case of hedging the price
risk, the assumption of a speculative behavior in
volatile markets.
5. The extent of coverage
a) Options offer technically unlimited
hedging opportunities because the profits
gained in options market depend on price
evolution and will balance proportionally
the losses encounted by the asset at risk.
In the case of insurance, the extent of
coverage is also, more or less, matching

b)

b)



the risk exposure, but a limit is set

through the insured value. Taking into

account the principles of claims payment,
we can also say that:

1. the implementation of the proportional
liability principle can be seen as the
equivalent of an under hedging performed
through options

ii. the implementation of the first risk
principle can be seen as the equivalent of
a perfect hedging, but limited to the
insured sum

iii. the implementation of the limited liability
principle is similar to a perfect hedging in
the case of the simple insured person’s
liability, and to an under hedging in the
contract with a deductible insured
person’s liability. The costs reflect also
this aspect: the insurance premium for the
contracts with a deductible insured
person’s liability is lower than for the
contracts with simple insured person’s
liability, in the same way in which the fee
for a lower volume option hedging is less
than the fee for a hundred per cent
hedging.

Conclusion: The extent of coverage is
reflected in the costs of transactions in a similar
way in options and insurance contracts, but the
range of coverage is larger for options.

6. The essence of premiums

a) The option premium is the equivalent of the
market value of the option which, in a form
of a multi-factor wvariable, reflects
essentially the accepted cost of the chance
of a speculative gain before the maturity of
the contract.

b) For an insurance contract, the net premium
is the one which has to be compared with
the option premium through the fact that it
also reflects the cost of the chance of a
“oain” for the insured party. A higher
premium reflects a higher risk and a higher
probability of being paid for damages.

Conclusion: Both the option premium and
the net insurance premium reflect the cost of
the chance of a gain with a difference in respect
of the meaning of that gain.

7. The market value of the contract.

a) Options have a market value which is
shaped by factors like the following:

- the exercise price of the option

- the current futures price of the underlying
item
- the expected volatility in the price of the
item underlying the option
- the time that remains before the option
expires
- the prevailing level of interest rates
b) At a closer look we can depict such factors
of influence in respect of insurance policies
as well. For instance:
- the exercise price of the option can be
assimilated to the insured sum. Nearly in the
same way in which the exercise price can be
selected by the option buyer from o range of
exercise prices offered in the exchange ring, the
insurance sum can be agreed upon between the
insured and the insurer. However, unlike the
exercise price of the option, which cannot be
altered during the lifetime of the option, there
are cases when the insured sum changes or can
be changed, as for example after the claims
payment(in non-life insurance) or based on the
option of the inflation rate adjustment(in life
insurance).
- the price of the underlying item can be
assimilated to the market value of the insured
item
- volatility 1s associated with price
changes of the insured item and also with the
volatility of the natural or technical catastrophes
or the wvolatility of the risk of death in
association with age and other factors
- the time remaining before the contract
expires is connected to the value of the option
through it’s intrinsic and time values.

The mtrinsic value of the option can be
assimilated, in the case of non-life insurance,
with the probable value of a damage claim, and
in life insurance, with the death insured sum,
the survival insured sum or the buy-back value
of the policy.

The time wvalue of the option can be
assimilated, in the case of insurance contracts,
with the subjective valuations of the insured
persons regarding the value of insurance for
each of them in respond to such processes as the
moral hazard or the adverse selection.

The intrinsic value of the two contracts
influences in the same direction the market
value of these contracts, but not the same thing
can be said about the time value. The time value
of options decreases to maturity, while the time



value of life insurance policies with buy-back
value increases in time (both by the increase of
the buy-back value and subjectively, in the
context of a decreasing health of the insured
person).

- changes in market interest rates affect the
insurance price through the structural items of
the additional premium which is added to the
net premium. In the same time, the value itself
of the insurance is altered through the updating
of some items of the claims payments or
through the increase/decrease of the guaranteed
interest rate in life insurance policies.

Conclusion: We can notice that there is a
number of factors that influence simultaneously
the prices of the two kinds of contracts, even if
their impact is not alike. We can also
empirically notice that the non-linear relation
between the option price and the price of the
underlying item can be observed also in the
case of insurance contracts, when we take into
account the correction factors which alter the
standard premiums.

8. Margin requirements
a) In the exchange mechanism of option
trading, the seller of the option, which is, by
all means, encounting a higher dose of risk,
is expected to deposit the margin at the
level established by the clearing house of
the exchange.
In insurance business the insurance
company has to create and maintain
technical and mathematical reserves.
Conclusion: For both contracts there is a
liability for the party who takes the risk to
create the required guarantees meant to prevent
cases of insolvency.
9. Liquidity
a) There are non-liquid options in the OTC
market and liquid options in the options
exchanges.
Most insurance contracts are non-liquid
during their lifetime, but there is liquidity
for the life insurance policies which can be

b)

b)
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bought back after two vyears from their
issuance.

Conclusion: Liquidity 1s a feature of
exchange traded options, but not a feature of
insurance contracts.

10. Contractual risk

In both contracts the bankruptcy of the
counterparty means the loss of the premiums
paid. This risk depends on the rating of the
insurance company, the rating of the option
writer in the OTC market or the rating of the
option exchange market.

A grater contractual risk is associated with
life insurance due to the life span of the
insurance and to the far greater sums
accumulated in the clients account. This risk is
however  diminished by the regulatory
procedures regarding liquidation and
reorganization, portfolio reassignment and
recourse to the guarantee fund.

We have brought here into discussion two
of the most widespread types of contracts and
found that there are a few characteristics which
seem to bring these contracts closer than
expected at the first glance.

However would these contracts be similar
enough, they would have been in competition in
markets worldwide, while we do not observe
such a competition or any sizable effect of
substitution in the use of these contracts.

We can see also that insurance is a kind of
game understood quite well even in poor
countries, while options are located in more
developed countries. This is associated with the
nature of the game and options, which are in
essence of a speculative nature, are mostly
associated with financial transactions. Options
are tools of financial engineering and due to the
complexity of strategies that can be
implemented, options leave far behind the
insurance policies.

Beyond any comparison, options and
insurance policies address different needs and
will continue to generate markets that will never
compete with one another.
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I. ACCOUNTING STANDARDS
DESIGNED AND AS PRACTICED

1. The Government and the profession
have taken significant steps to close the gap
between FEgyptian Accounting Standards
and International Accounting Standards.
Except for lease accounting, FEgyptian
Accounting Standards were developed in
conformity with the IAS. The legal
requirements  concerning  leases do  not
recognize finance leases and the application of
accounting treatments required under the
relevant international standard. Ministerial
Decree 503/1997 mandates the use of IAS in
the absence of Egyptian Accounting Standards,
but actual accounting practice is hampered in
this regard by inadequate knowledge of current

AS

pronouncements of the International
Accounting Standards Board and lack of
appropriate implementation guidelines.

Although formal accounting standards have
significantly improved during the past five
years, actual accounting practice needs to be
improved for ensuring sound financial reporting
in compliance with the established accounting
and reporting standards.

2. Weak enforcement mechanisms
permit gaps between official accounting
standards and actual practices. The lack of
practical  implementation  guidelines  on
requirements under both Egyptian and
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international accounting standards contributes
to the divergence with actual practice. The
review of 2001 financial statements of 30 top-
listed companies—in addition to interviews
with  experienced  corporate  accountants,
practicing  auditors,  finance  executives,
investment analysts, academics, and
regulators—revealed information about some
divergences, including the following:

« Disclosures. Some companies avoid full
disclosure of information in the published
financial statements, ignoring the disclosure
requirements set by the applicable
accounting standards.

« Statement of changes in equity. Contrary to
the applicable standard, the financial
statements of many companies do not
include a statement of changes in equity.

+ Segment reporting. Very few companies
comply with all requirements on segment
reporting. Where segment information is
presented, there is a tendency to avoid

disclosure of kev information such as
revenues and expenses of segments.
*  Related-party  transactions.  Required

disclosures are rarely fully provided. The
financial statements of many companies that
seem to have related parties, do not disclose
information on either the existence of
related parties or related-party transactions.



» Immpairment of assets. Egyptian companies do
not follow TAS requirements on undertaking
impairment tests of tangible and intangible
assets on the balance sheet date. In fact,
many accountants and auditors in Egypt are

not aware of the requirements on
impairment tests and related accounting
treatments.

» Foreign currency exchange gains and losses.
Some companies do not adhere to the
requirement that foreign currency exchange
gains and losses arising from balance sheet
date revaluations should be shown i the
imcome statement. Some companies show
currency exchange gains under a special
account in the lability section of the
balance sheet. Some companies capitalize
the currency exchange losses as part of
fixed assets, even if all the necessary
conditions for such capitalization are not

met.*!
» Inventory valuation. Very few companies
follow all the requirements related to

measuring and disclosing inventory at the
lower figure of either cost or market value.
It is common practice to understate the
figure for loss due to obsolete and slow-
moving inventory.

» Consolidated financial statements. Many
companies do not consolidate all the
subsidiaries and special-purpose entities in
accordance with the IAS requirements and
related standard interpretation.  During
review of 30 sets of published financial
statements, it was found that several
companies that should have prepared
consolidated financial statements failed to
do so.

» Assets pledged as securities. In many cases it
i1s a practice not to disclose in the financial
statements, assets pledged for securing
loans.

An actively traded company with significant foreign shareholding,
which accounts for about 10 percent of the market capitalization of top
50 listed companies in the Cairo and Alexandria Stock Exchange,
capitalized currency exchange losses in 2000 and 2001; the financial
statements in each of these two years includes a disclosure note
explaining that the capitalization decision was made because “Egyptian
pound suffered a devaluation....” The note is silent about meeting some
important conditions for capitalization provided in the IASB-issued
standard interpretation of the relevant International Accounting
Standard. In reality, at that time the Egyptian pound did not suffer
severe devaluation, which is a prerequisite of capitalizing currency
exchange losses. Moreover, it seems that the other conditions specified
in the standard interpretation were not met.
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+ Leases. All finance leases are treated as
operating leases although this contradicts
IAS; local standards allow this practice
because it meets legal requirements
regarding leasing.

* Risk exposures and loan loss provisions.
Banks and other lending institutions usually
do not present the analysis of risk exposures
required under IAS in the financial
statements. Inadequate loan loss provisions
distort reported profits of financially
troubled financial institutions.

» Classifications of current assets and current
liabilities. Egyptian Accounting Standards
require presentation of working capital
calculations on the face of the balance sheet.
To avoid the appearance of negative
working capital, some companies resort to
incorrect  balance-sheet classification of
current and noncurrent items.

» Financial instruments. The requirements in
1AS32, Financial Instruments: Disclosure
and Presentation, and 1AS39, Financial
Instruments: Recognition and Measurement
are not fully observed in preparing the
financial statements of corporations and
financial institutions.

» Timeliness of the financial statements.
Companies are required by law to present
their annual financial statements within
three months of the fiscal year-end. In
addition, listed companies must present
their financial statements 45 days after the
end of each quarter. However, many
companies fail to meet these requirements.

* Distorted earnings per share and understated
operating costs. Company Law and Tax
Law grant employees the right to receive
extra financial benefits in the year when
profit is distributed. Total benefits should
not exceed whichever figure is lower—the
ten percent of reported profit or annual
employee salaries of the company. These
payments to employees are not included in
the income statement and are required to be
shown as distribution of profit afier
calculation of company’s net income. As a
result, the ecarnings per share calculation
based on a company’s reported net income
provides a distorted picture of earnings per
share; also, the operating costs shown on the
face of the income statement are too low.



* Deferred tax. In most cases financial
statements fail to account for deferred tax.
Most companies provide a disclosure note
stating that due to the prevailing tax
environment, the amount of deferred tax is
not practical to measure.

» Events after the balance sheet date.
Companies usually do not disclose
information on events after the balance-
sheet date. Noncompliance with the relevant
Egyptian Accounting Standard can be found
even in the case of many companies that
present financial statements three to four
months after the balance sheet date.

II. AUDITING STANDARDS AS
DESIGNED AND AS PRACTICED

3. According to the current mandatory
requirements, virtually all International
Standards on Auditing are applicable in
Egypt. Auditors are required to follow the six
local ISA-based standards that relate to the
presentation and format of an auditor’s report,
and any ISA that relate to other aspects of
auditing, Since the ISA are not widely available
and most of the audit practitioners do not have
access to ISA-based audit practice manuals,
knowledge deficiencies constrain most auditors
from ensuring sound auditing practice. The
degree of compliance with applicable auditing
standards varies among large and small firms.
Although large auditing firms generally have
greater capability to provide quality services,
compliance with the standards is not always
ensured.

4. Assessments and discussions revealed
important concerns regarding the quality of
audits of many large- and medium-size
enterprises in the country. Actual auditing
practices were assessed through interviews by
the ROSC team with a cross section of
practicing auditors and representatives of
regulatory bodies, and a facilitated discussion
group with audit partners representing nine of
the largest audit firms in Egypt. Auditors
sometimes issue an audit “clean bill of health”
report for clients even when there are serious
and material issues that should be explained in
the report. Under such circumstances, the
auditors usually mention these serious and
material issues in the long-form report
submitted to management, suggesting steps to
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overcome these problems in the future.

Consequently, this practice distorts the picture

for users of audited financial statements.

Another important issue is the external auditor’s

concern that tax accounting often takes

precedence  over  sound  general-purpose
financial reporting. To ensure favorable tax
outcomes, the tax partner, the audit partner, and
the client work together to select accounting
treatments and prepare appropriate disclosures
for reporting in the financial statements. This
and other practices incompatible  with

International ~ Federation of  Accountants

auditing standards and code of ethics must stop

if the profession is to gain credibility.

5. A gap exists between auditing
standards and actual auditing practices. At
present, lack of understanding results in
noncompliance or partial-compliance  with
auditing standards, which is a problem faced by
many auditors who are not part of the
international ~ accounting  firm  networks.
Following are some actions that would help to
ensure compliance with ISA standards:

* Increasing attention to auditor independence;

+ Sharing information among auditors who
precede and succeed one another with the
same client;

* Obtaining external confirmations regarding
audited  company’s  receivables, bank
balances, and legal opinions;

+ Complying with all requirements for audit
quality control;

» Applying procedures to discover fraud and
error that may result 1in  material
misstatements;

+ Applying “professional skepticism’™;

+ Applying audit procedures for related parties;

+ Secking evidence that  corroborates
management representations;
* Working to increase the profession’s

knowledge and understanding of ISA.

III. PERCEPTION OF THE
QUALITY OF FINANCIAL REPORTING
6. The investor community generally

believes that information available in
published financial statements is of low
quality. Interviews and discussions with
financial analysts, investment advisors, and

foreign and local bank representatives revealed
serious  concerns that weak enforcement



mechanisms  facilitate  noncompliance  with
established accounting requirements, and that in
practice, internationally comparable auditing
standards are inadequately applied. External
users of corporate financial information
generally believe financial reporting to be of
low quality. Most external users indicated that
they depend mainly on personal contacts in the
company to gather information. Representatives
of the investment community generally agree
that audited financial statements are rarely
reliable and free from material misstatement. In
response to a question about the need for
improving actual accounting practices in
selected areas, most of the interviewees
identified the following areas: related-party
transactions, impairment of assets, pension
accounting, segment reporting, and accounting
for leases and financial instruments. All the
interviewees strongly agreed that financial
reporting would depend on implementation of a
strong regulatory regime and effective
enforcement mechanisms to ensure compliance.

IV. POLICY RECOMMENDATIONS

7. These policy recommendations are
based on a review of accounting and auditing
practices, and include valuable inputs from
stakeholders interviewed by World Bank staff
during the ROSC due diligence exercise. It is
expected that these policy recommendations
will be used as inputs for a country action plan
for accountancy reform in Egypt. Specific
recommendations are summarized below.

8. Improve the statutory framework of
accounting and auditing. Take immediate
steps to ensure that the legal and regulatory
requirements on accounting, auditing, and
financial reporting are intended to protect the
public interest. This necessitates adoption of a

new law taking into consideration the
legislative  and  regulatory  shortcomings
highlighted in the report.

9. Establish an accounting and auditing
oversight body. The government may consider
establishing a “board” or a “high council” with
responsibility for overseeing public interest
activities of practicing auditors, quality of
education and training of the professional
accountants and auditors, and efficiency and
effectiveness of the institutional framework in
supporting high-quality financial reporting. The
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oversight body should assess whether the
auditing profession is appropriately serving the
interests of users of audited financial statements
and the general public. The oversight body
should publish assessment reports revealing the
problems and prospects of the auditing
profession. Moreover, the body should advise
professional organizations, educational
institutions, and statutory regulators on actions
to ensure that the education and training,
monitoring and enforcement for accounting and
auditing  standards are  consistent  with
international best practices. This body may
consist of representatives of accounting and
auditing stakeholders, including the Ministry of
Finance, Ministry of Foreign Trade, Capital
Market Authority, Central Bank of Egypt, Cairo
and Alexandria Stock FExchange, commerce
faculty/business  school of the leading
universities, preparers of financial statements
(business community), Egyptian Society of
Accountants, and Syndicate of Accountants.
The Capital Market Authority has begun to
collaborate with the government and other
stakeholders and self-regulatory organizations
to establish an Accounting and Auditing
Oversight Body as mentioned in the draft
Accounting Practice Law.

10. Strengthen enforcement
mechanisms. High-quality financial reporting
depends on enforcement. Merely adopting
internationally  accepted  accounting  and
auditing standards cannot ensure improvements
in corporate financial reporting. There are three
important links in the enforcement chain, and
each must be strengthened. First, company
directors, who have legal responsibility for
preparing and presenting financial statements,
must ensure that the accounting staff properly
apply accounting standards. Second, auditors
must act independently to provide assurance
that financial statements comply with the
established standards and portray a true and fair
view of an enterprise’s financial conditions and
results of operations. And third, both self-

regulatory  organizations and  statutory
regulatory bodies must implement arrangements
for  efficient monitoring of  regulatory

compliance and consistently take action against
violators.

11. Improve monitoring and
enforcement capacity of the Capital Market



Authority and the Central Bank of Egypt.
The  Capital Market Authority  should
strengthen its capacity to conduct in-depth
review of corporate financial statements to
determine the extent of compliance with the
standards—not only in appearance but also in
substance. The Capital Market Authority should
make arrangements for joint efforts with the
Cairo and Alexandria Stock FExchange to
review financial statements for monitoring and
enforcement of established accounting and
disclosure requirements. The Capital Market
Law and related rules should be strengthened so
that the Capital Market Authority has
comprehensive power to impose administrative
sanctions on the company, the directors, and the
auditors—any parties responsible for violations.
Similarly, the Central Bank of Egypt should

implement a  strong  monitoring  and
enforcement mechanism.
12. Take preventive measures to

improve the degree of compliance with
accounting requirements. The Capital Market
Authority  should  strengthen  efforts  for
motivating the top management of listed
companies to comply with the accounting and
financial ~ reporting  standards.  Through
workshops, top management should be briefed
on their responsibilities regarding compliance
with standards, and related enforcement
policies. The Capital Market Authority should
present case studies demonstrating financial
reporting strengths and weaknesses in  the
country.  International  developments  on
improving transparency of corporate financial
reporting, new dimensions of regulatory
regimes affecting accounting and auditing, and
the role of transparent financial reporting in
attracting both strategic and portfolio foreign
investments could also be presented. Moreover,
the Egyptian Society of Accountants and
Auditors in collaboration with the Syndicate of
Accountants should introduce an outreach
program  for financial  executives  and
accounting staff of business enterprises to
disseminate knowledge on current
developments in accounting and financial
reporting standards and practices. The Capital
Market Authority, as a part of its initiative on
strengthening corporate governance, has begun
a  program, including  workshops  for
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encouraging compliance with the accounting
and auditing standards™

13. Establish a strong monitoring and
enforcement mechanism for improving the
quality of audit. Recently, Presidential Decree
323/2002 created a practitioners committee
within the Syndicate to monitor audit quality
and practices. However, the new Accounting
Practice TLaw should include provisions
specifically focused on a monitoring and
enforcement mechanism for ensuring
compliance with the applicable auditing
standards and code of cthics, not only in
appearance but also in substance. Arrangements
should be considered for an “Auditing Practice
Review Commission” under joint sponsorship
of the Ministry of Finance, the Capital Market
Authority, and the Central Bank of Egypt. Other
regulatory bodies, including the regulator of the
insurance industry, could collaborate. The
governance  structure  of the  Review
Commission must be strong. The governing
board of the Review Commission should have
power to enforce actions against violators. The
governing board should consist of eminent

persons, such as senior academics, well-
respected business leaders, retired judges and
lawyers, retired accounting and auditing

professionals, and well-respected retired civil
servants. The active or retired professional
accountants and auditors should not be majority
members of the governing board. . The Review
Commission’s main function would be to
conduct independent practice review of auditors
and audit firms. This body should have an
efficient and effective mechanism for taking
disciplinary actions on a transparent basis
against  those  found  responsible  for
noncompliance with auditing standards and
code of professional ethics. Sanctions may
include fines, penalties, and suspension or
expulsion from the auditing profession.

14. Establish legal arrangements to
issue accounting and auditing standards and
implementation guidelines. The  new
Accounting Practice Law must address the
Standard - setting arrangements. No dedicated
expert groups exist with responsibility for
planning, researching, and drafting accounting

2 Report on the Observance of Standards and Codes (ROSC) -
Corporate  Governance module issued on  September 2001,
http:/fwww. worldbank. org/ifa/Egyptrose.pdf.




and auditing standards; and issuing practical
implementation guidelines for standardized
application of these standards. The new law
should provide guidance on setting up two
expert groups—one for accounting standards
and the other for auditing standards and an
auditor code of <cthics. If an existing
organization is used as the secretariat of these
expert groups, this point needs to be recognized
in the new law. The expert accounting group
should fully adopt the standards and standard
interpretations issued by the International
Accounting Standards Board—these should be
applicable for all public interest companies
(listed companies, banks and other financial
institutions, and large companies as defined by
certain thresholds). The expert accounting
group should develop simplified financial
reporting standards for the small- and medium-
size enterprises. The expert auditing group
should fully adopt the standards and code of
ethics issued by the International Federation of
Accountants. Both expert groups should update
the standards and codes on a regular basis,
keeping pace with the issuance of revised/new
standards and codes by the international bodies.
The main responsibility of these expert groups
should be the development of practical
implementation guidelines on the applicable
standards. The new law, as agreed by all
stakeholders,  might include  provisions
requiring the standards and codes developed by
the expert groups to be discussed and approved
by the Permanent Committee for Standards of
Accounting and Auditing, and to be issued by
ministerial decrees.

15. Upgrade the licensing procedure.
To become licensed as an auditor, an individual
should meet minimum requirements based on
IFAC standards. Also, arrangements for
licensing audit firms should be developed on
the basis of international best practice. The
licensing of individual auditors should be
changed in compliance with the IFAC
guidelines—qualification examination based on
the curriculum conforming to the IFAC
guideline/standard on professional education,
plus practical experience for at least three years
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with an authorized training provider under the
supervision of a licensed auditor. To qualify as
an authorized training provider, an individual
should be subject to regulation by an auditing
services body that has sufficient capacity to
expose the trainee-auditors to the practical
aspects of all the applicable standards and
codes. The authority that issues audit practice
licenses should maintain a list—making
periodic assessment updates—of the existing
and potential authorized practical training
providers. This matter has been addressed in the
draft law.

16. Introduce continuing education
requirements for the profession. Continuing
education requirements, which will need
monitoring and enforcing, should conform to
the IFAC  guidelines/standards.  Training
programs should enable practicing auditors and
accountants to gain exposure to the practical
application  of  International  Accounting
Standards, International Standards on Auditing,
and IFAC-issued Code of Ethics for
Professional Accountants. This matter can be
addressed either within the new law or in
regulations  issued in  accordance  with
provisions of the law.

17. Improve curriculum and teaching in
accounting programs of universities and
colleges. Review and update the accounting
curriculum  to  incorporate  international
accounting and auditing standards and include
practical-oriented teaching at the undergraduate
level in higher educational institutions. The
ethical dimensions of business management,
corporate finance, accounting, and auditing
should be taught with case studies in the
undergraduate programs of business
schools/commerce faculties. Attention should
be given to increasing the critical thinking skills
of student accountants. Training-the-trainers
program would enhance the teaching capacity
of higher educational institutions toward
accounting and auditing with international
components. Efforts should be made to link this
issue with donor-funded projects on improving
higher education.
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Abstract: The Government of Egypt (GoE) and the Government of Denmark initiated in 2001 the
Environmental Sector Programme (ESP) in Egypt. ESP is a six years' framework for a broad assistance to national
endeavors within environmental management.

The overall objectives of ESP are to contribute to the efforts of the Egyptian government to achieve its
environmental objectives with particular regard to improving environmental conditions, developing environmental
management capacity of institutions, which can support communities in maintaining a cleaner and healthier
environment and by providing framework for compliance with environmental regulations.

The coordinating Egyptian body is the Ministry of State for Environmental Affairs and its implementing agency
the Egyptian Environmental Affairs Agency (EEAA).

The ESP goals can be summarized in implementing of the environmental management tools at the local level.
Supporting EEAA' strategy for decentralization at regional levels of its services and functions. Conduct institutional
support to two selected governorates (Beni Suef and Aswan).

Provide assistance to the Egyptian industry to improve compliance with environmental regulation through
cleaner production. Provide technical assistance to the Shore Protection Agency (SPA) and the Ministry of Water
Resources and Irrigation. Assist the Environmental Information and Monitoring Programme (EIMP) during the phasing
out period.

In this paper, ESP will present the structure, and objectives of its components. They are Decentralized
Environmental Management (DEM) component. The Communication in Environmental Management (CEM)
component. The Environmental Management in Governorates (EMG) component. The Achieving Compliance with
environmental regulation in Industry (ACI) component. Provide technical assistance to Shore Protection Agency (SPA)
and the Environmental Information and Monitoring Programme (EIMP).

Key words: environment management, accounting,

JEL Classification: O13, 28, Q50, M41.

The main objective for the ESP support as  integration in the global economy and forms the
stated in the Programme Document is: overall framework for the annual budget cycle.
To contribute to the efforts of the Egyptian  The Plan calls for upgrading social, judicial and
government fo achieve its environmental  security services and export promotion. Special
objectives with particular regard to improving  attention 1s given to the social gender
environmental conditions, developing  component, which seeks to guarantee women’s
environmental — management  capacity of  effective participation in social and economic
institutions which can support communities in  development.

maintaining a  cleaner  and  healthier The Plan includes the National Spatial
environment and by providing frameworks for ~ Planning Strategy aiming at strengthening the
compliance with environmental regulations. relationship  between  central and local
National policy and planning in Egypt is  administration to achieve appropriate
guided by a long-term development vision till  distribution of population and economic
Year 2022. activities over the Egyptian territory. An
The main objectives of the vision concern  industrial development strategy is promoted that
ecconomic  improvements  (debt reduction, includes environmental protection
income growth, deficit reduction), social  considerations throughout.
welfare, and sustainable use of natural The Law for the Environment 4/1994
resources. regulates the environmental policy for the

The Five-Year Plan for Socio-Economic  Government of Egypt. The law was approved
Development 2002-2007 sets the course for and put into force in 1994. It authorizes the
continued efforts towards modernization and  Egyptian  Environmental  Affairs  Agency
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(EEAA) to regulate environmental management
in the country, and outlines the areas to be
regulated under the Law.

The EEAA management has formulated a
vision of EEAA to include economic and social
aspects in sustainable development, and to
integrate the environmental dimension into
national policy plans and programmes.

The five-year EEAA work plan (2002-
2007) sets out the priorities of the MSEA and
EEAA. The plan emphasizes capacity building,
both in the EEAA and at the decentralized
levels, awareness raising for all community
levels, mobilizing NGOs and Community
Development Associations (CDAs), finalizing
establishment of the Regional Branch Offices
(RBOs), support to Environmental
Management Units (EMU) in the Governorate
administrations. The use of economic
instruments  (financial mechanisms, incentive
schemes) is a recent strategic development as is
the promotion of cleaner production methods in
industry.

The National Environmental Action Plan
(NEAP) is the policy document representing the
Egyptian agenda for environmental actions and
should be the main environmental source
document for the sector plans of line ministries.
The financial implications of the NEAP’s latest
version (2002) are to be clarified before official
adoption by the Cabinet of Ministers.

The NEAP should be supplemented
through the development of Governorate
Environmental Action Plans (GEAP), outlining
actions to be taken at Governorate level. EEAA
has established a GEAP. Implementation of the
GEAPs, however, faces a number of
difficulties, both in relation to financial
constraints and technical capabilities in the
Governorates.

A major issue in connection with the
GEAPs is the mandate of the EMUs and their
relationships to the RBOs. In this respect
preparations for a decree has been made in
cooperation between EEAA and the USAID
financed programme EEPP. The decree has
been discussed and negotiated among the
stakeholders, but so far it has not passed the
Cabinet of Ministers.

EEAA has accumulated considerable
capacity in  environmental  management.
However, some of the line-ministries still need
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to implement guidelines and procedures to
strengthen environmental management in their
sectors.

The Governorates have authority under
various laws to regulate environmental
activities. They also share authority with
EEAA, under Law 4, to regulate activities
within their own boundaries.

Joint activities have been carried out to a
greater or lesser extent across the Governorates
depending in past upon the capacity of the
Governorate. The formalization of relations in
accordance with a decree, soon to be issued,
will  assist  establishment  of  coherent
cooperating structures.

Investments in the environment sector in
Egypt during the last decade have been
substantial, in particular through donor
assistance. However, availability of funds from
this source is decreasing,

The environment sector in Egypt may face
financial constraints in the coming years. New
financial instruments and partnerships will have
to be created in order to facilitate continued

development
of the sector, e.g. by focusing on private
sector involvement to supplement public

expenditure and donor assistance with private
investments.

At the moment EEAA is working on
assessment of the possibilities in order to
formulate the necessary action plan.

PROGRESS OF DANIDA'S SUPPORT
TO THE NATIONAL ELEMENT

Progress and Status
The progress and
summarized as follows:

status  can be

The DEM Component has faced several
challenges, as the decentralization action plan is
only being formulated on the basis of the
declared strategy for decentralization, and the
CEM

Component is place in the focal point for
formulation of the decentralization policy.

To meet the challenges it was agreed to
establish an EEAA DEM Task Force with
participation of all internal stakeholders. The
Task Force should develop the strategy and
action plan for the decentralization process. The



CEO should approve the strategy and TOR for
the Task Force in order to stimulate its work.

Simultaneously the development of a
CDBA capacity building strategy was initiated
in March 2003.

Monitoring and reporting system for the
RBOs has been developed and implemented
before the start of the DEM Component. It is
functioning in accordance with plans.

Strategy and action plan for GC&F RBO
developed in accordance with plan.

Work with second RBO planned to start
up by the end of 2003 in accordance with the
implementation plan.

Most of the planned activities of the ACT
Component are progressing according to plan.

The implementation of EMS in the
enterprises is progressing well.

Dissemination of knowledge about EMS
is being planned and several workshops have
taken place. However, the coordination with the
CEM component must be enhanced.

A strategy workshop concerning financial
support from other sources as well as
promotion of CP in the industrial sectors,
facilitated by the ECO with FEI management,
Danish Experts, selected donors will take place
in May/June 2003.

The CSC has approved a draft concept for
development of a strategy for mainstreaming
poverty and gender into component activities
(based on a PSU input).

The FEMG Component has faced
difficulties as the work of the component
covers the

Governorates in Benu Suef and Aswan as
well as the GEAP Unit in EEAA. A major re-
structuring of the working modalities has taken
place after the Technical Review in March
2003. Furthermore, the Component
Management has been strengthened with a local
coordinator.

Strengthening of the EMUs’ capacity for
planning and ambient environmental
monitoring has been initiated by preparing an
environmental profile for the two Governorates.

Discussions held with CEM component
towards cooperation on awareness raising and
Communication Activities. However, a more
active input from CEM Component is needed.
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Concerning the GEAP process the local
initiatives and work is progressing. However,
the integration of the support and coordination
with the NEAP should be enhanced further.

Local Environmental Committees have
been established in both Governorates (40 in
Aswan and 38 in Beni Suef).

Six demonstration projects have been
approved and started. The release of funds from
EPF is now working after some starting
difficulties.

By the end of 2002 the CEM Component
presented a very ambitious work plan. Only a
few of the activities of the work plan, however,
have been implemented, mainly due to various
ad hoc activities.

It should be appreciated that the planning
of communication activities is challenging, as
immediate needs inevitably will show up.
However, the objectives of the component are
put very concrete in the component description,
and immediate needs should not postpone the
implementation of the objectives, e.g. the
production of media packages.

The component has been involved in the
formulation of an internal communication
strategy in EEAA, and the ESP communication
strategy i1s by the CEM Component and the
PSU being coordinated with the overall EEAA
strategy.

A discussion between the PSU and the
CEM CM has resulted in a CEM plan for
approaching the other components in order to
support the components in the dissemination of
results.

Activities that should be given priority are
the staffing in the EMUSs, and the establishment
of an environmental database in EEAA.

The phasing out of Danida’s input to the
ETMP is progressing according to plan.

However, the issue of an upgrading of the
IT system has been raised by the FEIMP
Management.

The ESP Management would recommend
the upgrading being financed through the
reserve funds of the EIMP account.

According to the plan the EIMP activities
are being integrated in the relevant departments
of EEAA during the coming year.



ACTIVITIES AND APPROACH

The DEM Component has developed a
proposal for an EEAA DEM Task Force to
develop a strategy and action plan for DEM has
been made.

The development of a CDBA capacity
building strategy was initiated in March 2003.

Five staff members have passed two
English training courses at British Council.

A strategy and action plan for GC&F
RBO developed in accordance with plan.
Training needs assessment of GC&F RBO is in
process.

The work with a second RBO is planned
to start up by the end of 2003, in accordance
with implementation plan.

In the ACI Component, seminars for
industry have been conducted in 6th October
City, Aswan, Greater Cairo (Shobra El Khema)
and Alexandria. These meetings with the
purpose of introducing

ECO to the industry have been attended
by representatives from 180 enterprises.

ECO staff training in Denmark focuses on
practical implementation of CP in Danish
industry illustrated by factory visits, and a short
course in presentation techniques, team
building and negotiation skills.

The monitoring practice in industry has
been initiated in connection with the pre-
assessment process in the industry and will
continue in the implementation phase.

A draft business plan for ECO including a
financial strategy is ready to be presented for
and discussed with FEI management.

A contact has been established to the
relevant chambers. Direct contact to industry
has started with the seminars in 6th October
City, Greater Cairo, Aswan and Alexandria and
the subsequent factory visits in these areas.
Screening visits have been done in 104
enterprises.

A large number of CP options have been
identified for further processing during the
coming implementation phase. Some
companies did, however, initiate
implementation on their own. Due to different
obstacles the process has been delayed and
started in April 2003. The delay will be caught
up with.
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In the EMG Component number of issues
have been solved, to improve the efficiency.
However, the activities are delayed for various
reasons:

The selection of a local company was
delayed. Tocal specialists are now increasingly
being utilized.

Interviews of candidates for the two
positions as Long -term Consultants were
delayed, and the last position (the GEAP
Consultant in Beni Suef) was taken up only on
the 8th of March 2003. The

GEAP process in now in progress in
Aswan, and was launched in Beni Suef in April
2003.

The Component Adviser (CA) had not
spent 33% of his working days in each of the
governorates as originally agreed upon. To meet
the requirements for more consultant nput a
full-time local senior consultant has been
employed as an additional support since the 1st
of February 2003.

However, the advantage of  this
arrangement has not vet fully materialized, due
to the fact of him being engaged in complicated
logistic issues as procedures for e.g. cars,
equipment, permits ete.

The input and assignments of short-term
international consultants have until recently not
been transparent. A description of the necessary
procedures has now been approved by the SC as
a new Section of the EMG Component’s
Procedures Manual.

Until now, few of the EMU staff has been
directly engaged in Component activities, but
the GEAP process commenced in Aswan in
January 2003, and in Beni Suef in early April.
In addition, it has recently been possible to start
on the implementation of projects.

Now the GEAP process is in progress, and
funds are available for implementation of the
proposed projects.

High Environmental Committees and
Local Environmental Committees are now
formed by decree in both governorates. The
HECs and ECs will play an important role in
the preparation of the

GEAPs, and in the identification of
problems, proposing projects and in monitoring
the environment in general.



The CEM Component has started
Training of staff. A detailed TNA of the
CDECA staff’ has been carried out. One staff
member participates in the Danida Fellowship
programme in spring/summer

2003. Initial pre-departure training has
taken place during the reporting period.
Training in desktop started in April 2003. Since
staffing and activities in the EMUs have been
delayed, it was premature to include the EMUs

in the first phase of defining TNA.
Identification of EMU’s TNA will follow later
this year.

To  identify the national EEAA
communication needs, the CEM has developed
a comprehensive questionnaire. All EEAA

managers have participated in the survey and
valuable information has been collected to
identify the communication needs of EEAA.
The questionnaire focused on external as well
as internal communication needs. ToR and
concept for an EEAA Newsletter has been
prepared.

On the basis of the results of the
questionnaire and to further identify the EEAA
communication need a workshop for all EEAA
managers was arranged. In the process of
planning the workshop several managers have
been addressed and a strong cooperation with
the EEAA planning unit has been established.
This specific workshop is the first of a series a
workshop aimed at different target groups e.g.
NGO’s, Gender groups, Politicians,
Educational centers etc. A group of EEA senior
officials, external experts and CEM staff has
been established to proceed with the process on
developing the EEAA communication strategy.

The identification of ESP communication
needs is only in a starting phase due to the fact
that several of the other ESP components are in
process of defining their communication needs.

However, the CEM CM will play an
active role in this process.

Concerning awareness raising a pilot
study on the environmental awareness of
selected students from two Cairo Universities
has been initiated.

Four media packages identified and draft
ToR developed. Launching of these packages
are expected to start mid-autumn 2003. ToR for

61

a series of 26
developed.

An overall list of decision makers in
EEAA/EMUs has been prepared as a part of the
internal questionnaire survey in EEAA. The
activity was followed up during an EEAA
workshop.

Concerning the identification of EEAA
priorities in two governorates, and for other
ESP components several preliminary ideas e.g.
on how to cooperate with the NGOs, according
to the priorities of the EEAA has been identified
during meetings, questionnaires and during the
communication workshop in beginning of
March 03. However more should be done in the
future and as the EMU are getting staffed
adequately and the draft decree i1s adopted this
will be initiated. As a next step in the following
reporting period, the CEM international
consultant will work on this issue esp. regarding
the EMU’s of Aswan and Beni Suef.

radio programs has been

A database with environmental
information targeted at NGOs is in a
preparatory phase.

The ESP Management (PSU) has
strengthened the coordination and cooperation
among the components by regular joint
meetings with CMs.

The work  with  establishment of

monitoring indicators has started. The PSU has
prepared a draft TOR and a local consultant has
been contracted to finalize the TOR and prepare
the action plan, including the basic special
studies.

ACCOUNTING AND MANAGEMENT OF
ESP

The accounting and management of ESP
is done through the Ministry of State for
Environmental Affairs with direct cooperation
with Royal Danish Embassy.

When the ESP was started on 2001 there
was a component was initiated to support
KIMA factory (Fertilizer and Ferrosilicon Plant
in Aswan). This component was aiming for
designing and preparation of the activities at
KIMA on pollution prevention and control to
ensure that KIMA will meet the environmental
standards set by the Government of Egypt.



CONCLUSIONS

The aim of the ESP is to contribute to the
efforts of the Egyptian government to achieve
its environmental objectives with particular
regard to improving environmental conditions,
developing environmental management
capacity of institutions, which can support
communities in maintaining a cleaner and
healthier environment and by providing
frameworks for compliance with environmental
regulations.

ESP is supporting the environmental
policy framework for the environmental sector
in the following:

62

- Implementation of Law 4/94 for the protection
of the environment.
- Support to mstitutional capacity building in

the EEAA, its RBOs and EMUs in 26
governorates.
- Support to sustainable environmental

management systems.
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